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THE ANTARCTIC TREATY 


TUESDAY, JUNE 14, 1960 


Unrrep STatTEs SENATE, 
CoMMITTEE ON Forergn RELATIONS, 
Washington, D.C. 

The committee met, pursuant to call, at 10:05 a.m., in room 4221, 
New Senate Office Building, Senator J. W. Fulbright (chairman) 
presiding. 

Present: Senators Fulbright (presiding), Green, Morse, Gore, 
Lausche, Hickenlooper, Aiken, and Capehart. 

Also present : Senator Gale McGee, of Wyoming. 


OPENING STATEMENT BY THE CHAIRMAN 


The CuHarrman. The committee will come to order. 

The committee is meeting this morning to consider the Antarctic 
Treaty. This treaty, signed at Washington, D.C. on December 1, 
1959, by the United States and 11 other countries, including the Soviet 
Union, was transmitted to the Senate on February 15, 1960. 

In recommending that the Senate give its advice and consent to 
ratification, President Eisenhower said: 

This is a unique and historic treaty. It provides that a large area of the 
world * * * will be used for peaceful purposes only. It contains a broad, 
unrestricted inspection system to ensure that the nonmilitarization provisions 
will be carried out. * * * I believe that the Antarctic Treaty is a significant 
advance toward the goal of a peaceful world with justice. 

The first witnesses this morning will be Senator Engle and Senator 
Gruening. They will be followed by Mr. Herman Phleger, repre- 
senting the Department of State. Mr. Phleger, former Legal Adviser 
to that Department, was the United States representative to the Con- 
ference on Antarctica which met in Washington on October 15 to 
December 1 of last year and succeeded in formulating the treaty be- 
fore us. I would also like to note that Senator Carlson, a member of 
this committee, and Senator Gale W. McGee served as congressional 
advisers to the United States delegation at the Conference. 

Senator Engle, we are very pleased to have you. Do you have a 
prepared statement ? 


STATEMENT OF HON. CLAIR ENGLE, U.S. SENATOR FROM THE 
STATE OF CALIFORNIA 


Senator Eneir. Yes, Mr. Chairman. I have a prepared statement, 
a copy of which I have made available to the reporter. 

The CHatrrman. Do you wish to read it all or insert it into the 
record and comment on it ? 
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Senator Enate. I would prefer to read it. 

The CuHarrman. You may proceed. 

Senator Eneie. Thank you very much, Mr. Chairman. 

Mr. Chairman, I am sure that my colleagues in the Senate are all 
aware that the Antarctic Treaty, which was signed by the 12 partici- 
pating countries last December 1, is pending before the Senate for 
ratification. They may not be equally aware of the fact that the 
United States took the lead in initiating the Conference in 1959 which 
led to the creation and signature of the treaty. They may not be 
aware that the U.S.S.R., as one of the 12 countries participating in 
the International Geophysical Year program in Antarctica, received 
a gratuitous invitation to enter into the treaty and lost no time in 
doing so. They may well consider these matters and ask, “Why ?” 

Indeed, I ask that primary question and a good many others besides. 
And I am still looking for an adequate answer. It is difficult for me to 
escape the conclusion that there is none, and that the Antarctic Treaty 
perforce is a setback for the United States interests. 


SOUND MAXIMS VIOLATED BY U.S. SIGNATURE OF TREATY 


Frankly, I cannot but believe that signature of the treaty by this 
country violates at least two sound maxims: one historically preva- 
lent in legal and diplomatic circles, and the other of a proverbial 
nature. On the one hand, we are giving something for nothing; or, if 
we insist on the value of small promises, we are giving a very large 
quid for an insignificant quo. In essence, we are settling the seal of 
free world recognition on the Soviet presence in Antarctica in return 
for whatever assurance the treaty offers that the Soviets will not be 
troublemakers. On the other hand, we are indeed “putting the cart 
before the horse.” For the treaty demilitarizes the continent and pro- 
hibits nuclear explosions and disposal of waste just as if we had al- 
ready concluded disarmament and nuclear test ban agreements with 
the U.S.S.R. The truth seems to be that prospects for such agree- 
ments have been made dimmer by the current Soviet tantrums of belli- 
cosity and bad manners than they have been quite for some time. 

But before I pursue these lines of inquiry in greater depth, let us 
first look at the historical setting in order to ascertain the comparative 
relevance of Soviet, American, and other interests in the subconti- 
nent. 

RUSSIAN INTERESTS IN ANTARCTICA 


Between 1819 and 1821, the Russian explorer, von Bellingshausen, 
duplicated the feat of Capt. James Cook nearly 50 years earlier by 
crossing the Antarctic Circle; the Russian also sighted two islands off 
the coast of the continent, but apparently did not sight the main- 
Jand. During the century and a quarter between that time and the pe- 
riod after the end of World War II, the Russians displayed no further 
interest in Antarctic exploration. In fact, the Soviet bases estab- 
lished through participation in the IGY are all located in territory 
claimed by Australia. 
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THE ANTARCTIC TREATY 3 
U.S. INTERESTS IN ANTARCTICA 


The United States, on the other hand, has had perhaps the longest 
and clearest record of continuing interest in the Antarctic Continent. 
There is little doubt that it has the legal right to territorial sover- 
eignty over a large portion of Antarctica. It could base its claim on 
discoveries, explorations, occupations, or the performance of adminis- 
trative acts, the main basis for the claims which have been filed to 
date. 

On any basis that sovereignty over new territory is determined, the 
United States has a sound position. An example is discovery. Amer- 
ican investigators believe that the continent of Antarctica was first 
sighted by Nathaniel Brown Palmer, an American sealing captain, 
on November 17, 1820. Nineteen years later the American naval offi- 
cer, Charles Wilkes, make a voyage more than halfway around Ant- 
arctica and demonstrated the existence of a continental land mass. 

Rights based upon early discoveries are strengthened by the out- 
standing American role in exploring the continent. Americans all 
take pride in such activities as the establishment of Little America 
by Rear Adm. Richard E. Byrd—Byrd’s flight over the South Pole 
on November 29, 1929—and Lincoln Ellsworth’s later flight across 
the entire continent. 

Many of the American citizens who took part in these historic 
explorations have made claims on behalf of their country. For ex- 
ample, Marie Byrd Land was claimed for the United States by the 
first Byrd expedition. James W. Ellsworth Land was claimed in 
1936 by Lincoln Ellsworth, who also claimed another portion for the 
United States in 1939. Additional markers laying the basis for U.S. 
claims were planted during the postwar Antarctic expeditions under- 
taken prior to the International Geophysical Year. Instructions for 
these expeditions called for the extension and consolidation of U.S. 
sovereignty over “the largest practicable area of the Antarctic Con- 
tinent.” By these activities the groundwork has been laid for the 
United States to assert its sovereignty. All that has been lacking is 
the official action on the part of the Government which would solidify 
the claims. 


CONCERN WITH SITUATION RESPECTING U.S. CLAIMS 


Unfortunately, while the State Department through the years 
adopted a narrowly legalistic interpretation of the basis for a claim, 
other countries were not encumbered by the fiction that a require- 
ment of permanent settlement had much relevance to Antarctica. 

Mr. Chairman, I might add here that as chairman of the House 
Committee on Interior, I filed legislation to set up a claims commis- 
sion to consolidate and get together the records with respect to 
America’s claims in the Antarctic. 

Prior to the death of Admiral Byrd, I talked to him frequently 
about that situation. He called at my office on numerous occasions. 

Legislation of the same type is presently pending in the House 
Committee on Interior and I was glad to note that Congressman John 
Pillion, who has been in the Antarctic, is here this morning for the 
purpose of making a statement on this matter. We had been con- 
cerned with the situation over a period of some years. 
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TREATY FREEZES STATUS OF CLAIMS 


Seven nations have made formal claims to portions of the con- 
tinent. Of these, Britain and Norway, through years of exploration, 
have rights most nearly comparable in weight to those of the United 
States. Whatever the status of these disputed claims, none of which 
is recognized by this country, the fact remains that only the unfavor- 
ably situated terr itory between 90° and 150° west longitude is as yet 
unclaimed. At a minimum then, it would seem that the United States 
should be concerned with establishing its rights in this one uncon- 
tested area. 

On the contrary, however, the U.S. Government has signed a treaty 
which in effect denies this country the opportunity to take such a step. 

I might add also for all practicable purposes it puts in deep-freeze 
the claims we legitimately now have. 

For the treaty explicitly provides that no new claims may be as- 
serted as long as it is in effect. 

Now proponents of the treaty argue that no nation will be giving 
up anything, since the treaty also provides that claims, rights to 
claims, and recognition of claims are “frozen” as they currently exist 
for the duration of the treaty. This is true in theory because the 
treaty states that nothing in it shall be interpreted as a renunciation 
of previously asserted claims to territorial sovereignty, or as a renun- 
ciation or diminution of any basis of claim. In: spite of these pro- 
visions, however, it is only realistic to recognize that once the treaty 
comes into force it is very unlikely the United States will ever gain 
any benefit from its preeminent role in the opening up of Antare tica. 

In the first place, the whole purpose of the treaty is to extinguish 
national claims once and for all. It seems apparent that the clause 
“freezing” the status of claims was adopted primarily for the pur- 
pose of making the treaty palatable to states which have already made 
claims. The treaty has no termination date and seems designed to 
stay in effect indefinitely. As long as it remains in force, the entire 
continent would be under international control. But while the treaty 
is supposedly permanent in nature, the provision “freezing” sovereign 
rights give the impression that at some future date the treaty will 
expire and the status of claims will fall back into the same pattern 
which exists today. 


TREATY'S ENCOURAGEMENT OF NEW CLAIMS 


Secondly, even if the treaty were unsuccessful in its objective of 
bringing about permanent internationalization, it is extremely un- 
likely that U.S. rights in the unclaimed areas would ever again be as 
predominant and ‘undisputed as they are now. Countries, such as 
the Soviet Union, which have been given a voice in the control of 
Antarctica by this treaty, will not readily pack up and go home if 
the treaty comes to an end. Meanwhile, the claims problem will have 
become more difficult as more and more countries undertake activities. 

Again, the treaty has a provision to mask this danger. It states 
that no activities taking place during the treaty period shall con- 
stitute a basis for asserting, supporting, or denying a claim. In prac- 
tice, however, we can be fairly sure that if the treaty arrangement 
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eventually were to dissolve, new claims not now justified would be 
made. It is difficult to believe that the Soviet Union would be back- 
ward in this respect. 


MILITARY SIGNIFICANCE OF ANTARCTICA 


Well, some may ask, why all the fuss about an almost inaccessible 
chunk of ice at the bottom of the world? Perhaps they should also 
ask the skipper of the Vautilus why he believed there was any sig- 
nificance in his trip under the ice across the roof of the world. Yet 
we need not be quite so contemporary in our thinking about the 
shrunken nature of our globe and its lines of communications. 

Even in World War II Antarctica proved of military advantage to 
the enemy. German raiders operated very successfully from Ant- 
arctic waters against Allied shipping, sinking or capturing several 
hundred thousand tons; a substantial part of the Norwegian whaling 
fleet was captured in this area. So important were the shipping routes 
near the Antarctic that three major fleet actions were fought by the 
British squadron based in the Falkland Islands. If the Panama or 
the Suez Canals were closed in a future war, Western shipping would 
be detoured into the southern oceans around Cape Horn, the Cape 
of Good Hope, and Australia. Whoever controlled Antarctica would 
have a great asset in the control of these vital southern routes. 

I might add that the routes over the South Pole for air navigation 
may become extremely important in the future. 

With current advances in military technology, the strategic im- 

ortance of Antarctica for the defense of the free world has mani- 
estly increased. Not only is the continent advantageously situated 
for the observation and conduct of space activities; it could also be 
made into a long-range missile base of signal importance. 


INSPECTION FEATURES OF THE TREATY 


It is true that the treaty makes sweeping provisions for demilitariza- 
tions of Antarctica, and for complete freedom of inspection from land, 
sea, and air. Yet the use of military personnel and equipment for 
scientific and other peaceful purposes would be permitted. This in 
itself could provide an avenue for evasion of the much-heralded full 
inspection to be permitted each country. Far more significant, how- 
ever, is the fact that the vast, inaccessible Antarctic continent is over 
5 million square miles in extent, more than six times the size of 
Greenland and not very much smaller than all of South America. 
= policing of this isolated region could prove a monumental under- 
taking. 


PROHIBITIONS AGAINST NUCLEAR EXPLOSIONS AND DISPOSAL OF 
RADIOACTIVE WASTE MATERIAL 


Other applauded features of the treaty which could have quite 
reverse effects from those intended relate to the prohibitions against 
nuclear explosions and the disposal of radioactive waste material. It 
is also stated that in the event of an international agreement on these 
issues, the rules of the agreement would be applied to Antarctica— 
provided all the Antarctic treaty countries adhere to the nuclear 
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treaty. Despite the breakdown at the summit, it is still within the 
realm of possibility that a global test ban, including Antarctica, may 
yet be concluded. Until that time, however, it seems unwise to pro- 
hibit all nuclear explosions in the Antarctic Continent. 

In the first place, if tests are going to continue, Antarctica would be 
a better region in which to explode nuclear weapons than previous 
and existing possible sites. It is isolated from any centers of popu- 
lation, and residual radioactivity would not be as great a pesbie 
as in populated areas. In the second place, nuclear explosions for 
peaceful uses could have greater possibilities in Antarctica than any- 
where else in the world. They might be used to open up harbors or 
melt the icecap. The Soviet Union has agreed, in principle, that 
nuclear explosions for peaceful purposes should be permitted under 
a worldwide test ban. If such a treaty were not concluded, however, 
Antarctica would be denied the use of nuclear explosions, no matter 
how necessary they might be. 

Similarly, the prohibition of the disposal of radioactive waste ma- 
terial in Antarctica could be very disadvantageous. Nuclear power 
may be the key to opening up Antarctica and developing its poten- 
tialities. Even for the scientific projects of the near future, nuclear 
power could save the transportation of huge quantities of fuel. The 
flat prohibition of all disposal of radioactive waste material, a pro- 
hibition which does not exist in this country, should be carefully 
studied by those engaged in nuclear power projects to make sure that 
radioactive waste would not be diverted to locations more dangerous 
for mankind. 


POTENTIAL ECONOMIC IMPORTANCE OF ANTARCTICA 


Alongside these political and strategic considerations, it would™be 
shortsighted not to think of Antarctica in terms of economic impor- 
tance. Antarctica isa land of the future. Its potentialities are hidden 
by ice and snow. Nevertheless, we can be virtually certain that modern 
science and technology in time will open up the continent to beneficial 
uses. For the United States to give up the sovereign rights it has 
earned in Antarctica would be as great a folly as it would have been 
years ago to forego the purchase of Alaska. 

The amount of natural resources in Antarctica is still a subject of 
study. Already, however, traces of some 175 minerals have been 
found, including manganese, copper, lead, nickel, and uranium. It 
is believed Antarctica may contain one of the most extensive coal 
fields in the world. Certainly there are many problems to be solved 
before these resources can be extracted, but in an atomic age there is 
every reason to believe it can be done. As the resources in the rest of 
the world are depleted, the resources of Antarctica will increase in 
value. 

Looking further into the future, Antarctica may hold even greater 
benefits in store. For example, it is not inconceivable that Antarctic: 
might help provide food for the world’s rapidly growing population. 
The Antarctic seas abound in certain types of plant and animal life 
which scientists believe might be harvested some day. 
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TREATY WOULD IMPEDE ECONOMIC DEVELOPMENT OF ANTARCTICA 


Although the Antarctic Treaty provides for freedom of scientific 
investigation, it makes no mention of the logical aftermath of the 
scientific research, namely, economic development. This is a subject 
which is entirely omitted. Moreover, because the development of the 
Antarctic resources will require large amounts of funds, it is highly 
questionable whether development will be undertaken as long as the 
continent is under international control. A nation such as the United 
States could afford to make the necessary investments if it knew that 
the American taxpayers who paid the bill were also to reap the bene- 
fits. However, it would be reluctant to invest for the benefit of the 
Soviet Government. The experience of the United Nations has shown 
that it is very difficult to obtain large amounts of funds for interna- 
tional projects; it is thus no idle fear that the economic development 
of Antarctica will be impeded by this treaty. 


REASONS FOR ADVOCATING REJECTION OF TREATY 


Mr. Chairman, I think I have said enough to permit a summing up 
of one American’s reaction to the Antarctic Tre: aty. In practice, if 
not in theory, it will reduce the preeminent rights which the United 
States has in a large part of Antarctica. It will give the Soviet Union 
a position of equality which it does not deserve, and which poses a 
danger to the security of the United States and its allies in the South- 
ern Hemisphere. 

One alleged return for these sacrifices is freedom of scientific in- 
vestigation. This has always existed in Antarctica anyway for the 
nations w illing to undertake the effort involved. 

Another alleged gain is the settlement of a political problem by the 
freezing of national claims in favor of international control. It seems 
likely that if international control ever ends, and the claims thaw, 
they will be more complicated than ever before. They certainly will 
not be restricted to free world nations as they have been in the past. 

Proponents of the treaty point to the demilitarization of Antarctica 
asastep forward. In reality, it appears to take what could have been 
an asset to the defense of the free world “_ at best, neutralizes it. 
At worst, the treaty does not fully insure against the possibility of 
clandestine military operations by the Soviet Union. 

Frankly, Mr. Chairman, I do not believe that the Soviet record 
with respect to the maintenance of treaties is one which could i inspire 
confidence in anyone but a congenital optimist. I do believe that the 
Senate should reject this treaty as being contrary to the best interests 
of the United States. 

The Cuairman. Thank you, Senator Engle, for giving us the bene- 
fit of your views. I don’t think there is much doubt about how you 
stand on the subject. 

Any questions? 

Senator HtckEentoorer. Yes, Mr. Chairman. 


ASSERTION OF U.S. CLAIMS TO ANTARCTICA 
Senator Engle, you presented a very strong argument here on the 


matter of Antarctica and the question arises in my mind as to what 
the alternative is. 
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We have a different situation in the world today than we had a 
good many decades or even centuries ago. There was a time when 
the whole continent of Africa was completely undeveloped and various 
kinds of nationalities went there and segregated parts of Africa and 
asserted their sovereignty over them. 

Today we see that situation breaking apart. Here we have 
Antarctica which no doubt has potentials for the indefinite future. 
What that future is, I don’t know. 

Do I understand that you are advocating that the United States 
assert sovereignty over Antarctica or should we recognize the rights 
of other nations that have done research work and exploratory work in 
Antarctica ? 

What would be our situation now or in the future without this 
treaty ? 

Senator Eneir. What I have suggested and what I proposed in 
legislation in the House is that we get together the basic case upon 
which our claims in Antarctica would be predicated. 

Admiral Byrd told me that the data with reference to those trips 
into Antarctica, including his own, were scattered around in the 
Archives and nobody knew where they were. 

What I would do is assert the claims of America. I proposed one 
time that we undertake to list as public lands of the United States, 
those areas that we have discovered and on which we had established 
claims in the Antarctic. 

Now I would feel a lot better about this treaty if we hadn’t invited 
the Soviets up to the pie counter. They had no claims whatsoever. 
They haven’t done anything in that area, It would be bad enough 
if we just brought in the countries that have legitimate claims in 
the Antarctica and said we are going to sit here a while and hold this 
matter in status quo. But that isn’t what has occurred. We have 
opened the case up, brought in the Soviets and, of course, they are 
very glad to get into it. We will never get them out and we will 
never again be able to assert the claims that we have legitimately 
on that area. 

Now I think it would probably involve some discussion with some 
of these other countries Fike Australia and New Zealand and Great 
Britain and Denmark that have established claims on the basis of ex- 
ploration and discovery in that area. 

We might have to settle the situation some day in the Interna- 
tional Court of Justice. But what we are doing today, if we approve 
this treaty is, in my opinion, abandoning for all time the claims 
that we have a right to make on the basis of discovery, on the basis of 
administrative action, on the basis of every conceivable test that has 
ever been laid down for the right of a nation to claim an area and 
never again will we be able to assert those rights either in an interna- 
tional court or elsewhere. 

I think this treaty will effectively bar the door and we will never 
go back. 

TREATY’S EFFECT ON STATUS OF CLAIMS 


Senator Hickenwoorer. Wouldn’t we be assuming the continuing 
obligations of defense and preservation of those claims down there 
to the exclusion of other nations that want to come in or have done 
work there? 
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Senator Enete. I wouldn’t suggest that we would have to go to 
war over it. I would think that we could assert our claims and sit 
down with these other nations and try to find out just who is entitled 
to what area and make some kind of an accommodation with those 
nations that do have legitimate claims in the Antarctica. 

This treaty says we are going to put all these claims in status quo— 
that we are going to freeze them. There are no terminal facilities on 
the treaty as I understand, except it can be terminated it seems to 
me after a certain amount of notice. 

Now the difficulty with that is that if we don’t assert these claims 
now, if a quarter of a century goes by, we can’t expect that our claims 
in the Antarctica will ever have any validity or any strength in an 
international court or elsewhere. 


RELATIONSHIP TO THE TREATY OF U.S. POLICY OF NONEXPANSIONISM 


Senator Hickenwoorrr. Hasn’t it been the general policy of the 
United States that we do not seek territory abroad? For instance, 
take Cuba and the Philippines, territories in the South Pacific. Un- 
der the existing rules of international conduct, we probably could 
have presented a pretty good case for maintaining sovereignty over 
Cuba and over the Philippines. But don’t we have a policy of non- 
expansionism of that kind ? 

enator Eneir. Well, that is correct where we have populations 
involved and in this instance, the only population I know of is some 
penguins down there and it is an intensely valuable piece of real estate 
on which we have the best possible claim. 


BASIS FOR U.S. CLAIMS TO ANTARCTICA 


Our claim is based upon a great expenditure of money and upon 
loss of life in the area. What we are doing, Senator is just chucking 
all of our priority claims into a pot and for all practical purposes, 
abandoning those claims and I just don’t believe we should do it. 
And especially, we shouldn’t do 1t when we call in the Soviets and 
say, “Come on up, boys, and put your napkins under your chin and 
join us in this treaty,” when the Russians have never done anything in 
that area. 

Senator Hicken.woorer. There is no question about our tremendous 
efforts in that area and our primary work there. But it is a little 
difficult for me to see exactly what our future responsibilities and our 
future policy should be in the absence of some kind of an under- 
standing or an agreement between nations. Now the British may 
have some very extensive claims there. 

Senator Enexz. That is correct, and those are subject to negotia- 
tion. 

Senator Hicken.oorrr. They did a lot of exploratory work there as 
did a number of our people. 

But so far as the magnitude of the basic research is concerned, 
from that standpoint I think we have exceeded all other nations put 
together by many times, and there is a very powerful and persuasive 
argument along that line. We have the rights, but where these other 
countries came in, are they “Johnny come latelys” ¢ 
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Senator Encie. To some extent. Now some of those other coun- 
tries were in there very early, but I would negotiate with the other 
claimants and offer to submit the whole controversy with respect to 
who has a right to what on the basis of the tr: aditional standards under 
which nations have claimed sovereignty to an area, to the internation- 
al court, or to arbitration. 

Senator HickenLoorrer. Thank you. 
Senator Eneie. Those are the three things I would do and the three 
things I urged the State Department to do. 


MEANING OF STATEMENTS IN U.S. NOTE OF MAY 2, 1958 


The CuarrMANn. Senator Lausche ? 

Senator Lauscnuer. I refer to the statements made in the note of our 
Government, dated May 2, 1958, in which it is stated : 

The present situation in Antarctica is characterized by diverse legal, political, 
and administrative concepts which render friendly cooperation difficult in the 
absence of an understanding among the countries involved. Seven countries 
have asserted claims of sovereignty to portions of Antarctica, some of which 
overlap and give rise to occasional frictions. Other countries have a direct 
interest in that continent based on past discovery and exploration, geographic 
proximity, sea and air transportation routes, and other considerations, 

The United States for many years has had, and at the present time con- 
tinues to have, direct and substantial rights and interests in Antarctica. 
Throughout a period of many years commencing in the early 1800's, many areas 
of the Antarctic region have been discovered, sighted, explored, and claimed 
on behalf of the United States by nationals of the United States and by expe- 
ditions carrying the flag of the United States. During this period, the Govern- 
ment of the United States and its nationals have engaged in well known and 
extensive activities in Antarctica. 

In view of the activities of the United States and its nationals referred to 
above, my Government reserves all of the rights of the United States with re- 
spect to the Antarctic region, including the right to assert territorial claim 
or claims. 

Now then, you do not feel that this reservation in the treaty and in 
the note is adequate to protect the United States in the event there 
should be a withdrawal from the friendly relationship intended for 
the development of the Antarctica ? 

Senator Ener. It isn’t worth the paper it is written on and if 
time passes, as it will pass say 20 to 25 years, can you imagine our 
going back and turning back the wheel of time and getting “back to 
the position we are in at present and throwing everybody out, includ- 
ing the Soviets? 

Now they are going to move in. They are going to be active in that 
area. They finally realized the importance of it in many ways, mili- 
tary, strategic, and otherwise. This is a complete abandonment of 
these claims. That is what this treaty amounts to and it can’t be 
viewed in any other light. This language is a sop. We are sitting 
here with the best claim in the world. We haven’t asserted those 
claims. We ought to assert those claims. We ought to negotiate with 
the other nations who have claims that overlap ours and we ought to 
be willing to submit the argument, if we can’t negotiate it, to the in- 
ternational court over to a group of neutral nations for arbitration. 

We shouldn’t just sit down with the best hand in the poker game 
and just throw in our cards. 

' a + tp to me it is about time America om through being soft- 
neade 
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Senator Lauscur. Do you concede that based upon that language, 
if it is honored by the signatories, the questions which you raise ‘would 
become nullified ¢ 

Senator Enarr. If the language is honored ? 

Senator Lauscueg. Yes. 

Senator Eneir. Well, the passage of time is the thing that bothers 
me. 

SOVIET INTENTIONS 


Senator Lauscue. You are of the opinion, though, that of the na- 
tions that signed this document, the expectation that they will honor 
their commitment is futile and wrong ? 

Senator Eneir. Well, time passes and let us take the example of 
the Soviets. They will move in there. They will establish camps. 
They will undertake certain experimentation and scientific work. 

Now they are not going to back out in 25 or 30 years and say, “It is 
true that we didn’t do very much before this treaty was signed and 
we are going back to the legal position we would have under the 
claims at the time of the treaty.” They have no claims. 

Senator Lauscue. Am I correct in this understanding, that it is 
your view that, though the language, if adhered to, would protect our 
rights, we should not expect that some of the signatories, based upon 
their past conduct in the world, will honor them if, in the future, it 
becomes to their interest to dishonor the document ¢ 

Senator Enein. I don’t believe they will. As far as the Soviets 
are concerned, their word isn’t any good. Everybody knows that. 
They will be in this area and they will be in it ac ‘tively. 

As I said to Senator Hickenlooper, I would feel a lot better about 
this treaty if it undertook to preserve a status quo among the na- 
tions who have legitimate claims in the area. I wouldn’t feel so badly 
about it. But this inviting the Sov ote. in to sit in this picture is to 
me, just ludicrous. 

Senator Lauscue. No other questions, Mr. Chairman. 

The CuatrmMan. Thank you very much, Senator Engle. 

Senator Enere. Thank you, Mr. Chairman. 

The Cuarrman. Senator Gruening, I believe that you wish to make 
a statement. 


STATEMENT OF HON. ERNEST GRUENING, U.S. SENATOR FROM 
THE STATE OF ALASKA 


Senator GruEntNG. Thank you very much, Mr. Chairman, and mem- 
bers of the committee. 

At the outset, I should like to state my qualifications for expressing 
my views and making known my recommendations on this matter. 


SENATOR GRUENING’S LONGTIME INTEREST IN ANTARCTICA 


My interest in the exploration and development of Antarctica has 
been very great, and I have, over the years, followed with concern 
the activities of the United States in connection with this. In 1939 
I was one of a committee of representatives of four departments of 
the executive branch of the Government appointed to organize 
the Antarctic Expedition of that year which was carried out by the 
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United States. The four departments named by President Roose- 
velt to organize the first U.S. Government expedition to Antarctica 
were State, Treasury, Navy, and Interior. State was represented by 
Hon. Hugh S. Cumming, Jr.; Navy by Capt. C. C. Hartigan; Coast 
Guard by Adm. R. R. Naesche; and I represented the Interior De- 
partment. I am pleased to have been assured by those now engaged in 
continuing exploration of Antarctica that my contributions to this 
important undertaking are remembered. Less than a year ago, I was 
recipient of an invitation from the U.S. Antarctic projects officer to 
visit Operation Deep Freeze, the American mission of exploration 
engaged in further study of the last land frontier on the planet, an 
invitation I was regretfully precluded from accepting due to the 
press of other responsibilities. 

Deservedly or not, a glacier in Antarctica has been named for me. 
So having been thus honored by having my name given to the Gruen- 
ing Glacier on the Palmer Peninsula, an accolade usually reserved for 
the dead, I wish to assure the committee that my testimony in opposi- 
tion to ratification of the treaty at this time is not motivated by a 
desire to have this glacier remain under U.S. sovereignty or by a fear 
that were it to pass under totalitarian control it would promptly 
be renamed. 


NEED FOR INTERNATIONAL AGREEMENT TO INSURE PEACEFUL EXPLORATION 
OF ANTARCTICA 


I believe it is entirely useful to negotiate a binding international 
agreement among nations that would insure peaceful exploration 
and development of the resources of the great continent of Antarctica. 
The evidence which has been found of unmatched resources of mate- 
rials needed by all nations of the world indicates that here is a treasure 
house which could some day supply unmet needs of the world to the 
great benefit of mankind. Certainly, we should try to work out 
mutually agreeable arrangements which would result in the develop- 
ment of these resources for the greater good of the world and which 
would prevent antagonistic claims to them from disrupting world 
peace. 

MISTAKEN GALLANTRY TOWARD THE SOVIET UNION 


However, I feel there is a difference, which should be recognized, 
between amicable negotiation of rights and an attitude which simply 
submits to a divestiture of rights in the supposed interests of world 
peace. Unfortunately, there has been a series of events in the history 
of the United States when this country acceded to international agree- 
ments which resulted in the loss of territorial and other rights and, in 
many cases, have aggravated international tensions instead of alleviat- 
ing them. 

I think, for example, of our agreements with the Soviet Union 
following World War IT respecting Eastern Europe and the occupa- 
tion of Berlin. In a glow of good feeling for our gallant ally we 
submitted to territorial and jurisdictional arrangements which have 
caused more problems and more international tension than they ever 
settled. How different our present situation would be if General 
Patton had been allowed to take Berlin and had not been restrained 
from territorial occupation which then was possible and logical, He 





THE ANTARCTIC TREATY 13 


was there “fustest with the mostest.”” We would not now be con- 
fronted with the continuing crisis arising from the division of Ger- 
many and Soviet control of Eastern Europe and the uncertainties 
about Berlin. The unfortunate consequences of our mistaken gal- 
lantry toward the Soviet Union will never cease to haunt us and the 
free world. 


TREATY WITH GREAT BRITAIN RELINQUISHING RIGHTS 


Another historic agreement in which the United States acceded 
to relinquishment of rights to which we were entitled by reason or 
exploration was our treaty with Great Britain in 1846 which set the 
northern boundaries of the United States at 49° west latitude, despite 
American expeditions upon which claims could have been established 
to territory north of the 49° line all the way to the famous line of 54 
degrees, 40 minutes—the storied line of “54° 40’ or fight.” 

here are other occasions, similar in nature. At the conclusion of 
my remarks I wish to insert in the record a memorandum prepared 
by the Library of Congress describing briefly other agreements as 
to international property rights in which an argument could well be 
made that the interests of the United States were not fully protected. 
(The memorandum appears on pp. 21-22.) 

With this historical background in mind, let us consider the effects 
of the ratification of this treaty. 





OBJECTIONS TO ARTICLE IV OF THE TREATY 


Article IV of the treaty states that— 

1. Nothing contained in the present Treaty shall be interpreted as: (a) a 
renunciation by any Contracting Party of previously asserted rights of or claims 
to territorial sovereignty in Antarctica; (b) a renunciation or diminution by any 
Contracting Party of any basis of claim to territorial sovereignty in Antarctica 
which it may have whether as a result of its activities or those of its nationals 
in Antarctica, or otherwise; (c) prejudicing the position of any Contracting 
Party as regards its recognition or non-recognition of any other State’s rights 
of or claim or basis of claim to territorial sovereignty in Antarctica. 

2. No acts or activities taking place while the present Treaty is in force 
shall contitute a basis for asserting, supporting or denying a claim to terri- 
torial sovereignty in Antarctica or create any rights of sovereignty in Antarc- 
tica. No new claim, or enlargement of an existing claim, to territorial sover- 
eignty in Antarctica shall be asserted while the present Treaty is in force. 

My objections to this language are as follows: 

1. It is so vague as to leave considerable doubts as to its inter- 
pretation. The treaty states that it does not mean that contracting 
parties are renouncing claims to territorial sovereignty in Antarctica. 
It states that it does not mean that the contracting parties agree to 
renunciation or diminution of claims to territorial sovereignty. It 
states it does not prejudice the position of any parties with respect 
to their recognition or nonrecognition of the right or claim of any 
other state. It does not state, however, what it does mean. It 
seems to me that, if the existence of claims of right by the contracting 
parties are to be recognized at all it would be immeasurably better to 
identify those claims now, and at this time, to clarify the rightful 
claims of the United States to territorial rights and such other rights 
as should be recognized on our behalf. 


57277—60-——_2 
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VAGUE RECOGNITION OF U.S. RIGHTS 


2. While the language of the treaty seems to me to be unduly vague, 
it is clear that no rights of the United States to Antarctica are ree. 
ognized, nor could they be, once the treaty should be ratified. Ip 
this connection, I am disturbed by the apparent ambiguity of state- 
ments in documents which have been issued in connection with this 
treaty. 

In the note of the President to Foreign Ministers of the 11 coun- 
trees who made up the Conference which drafted the treaty, of May 
2, 1958, it was stated that— 

The United States for many years has had, and at the present time continues 
to have, direct and substantial rights and interests in Antarctica. 

Thus, there is a recognition of rights of this country in Antarctica 
which are not defined, but, in view of our substantial activ ity in the 
continent, can be easily and strongly substantiated. 

It disturbs me that, although in the note to other nations suggest- 
ing the convening of the treaty Conference, existence of U.S. rights 
in Antarctica is recognized, the Department of State, in transmitting 
the treaty to the President on Februar y 4, 1960, states that the U nited 
States has made no territorial claims in the area. I cannot justify 
this vague recognition of rights, accompanied by a failure to identify 
and assert them. 

The United States not having asserted rights in Antarctica it seems 
certain, despite the ambiguity of the language of the treaty and the 
accompanying documents, that the ratification of this treaty would 
foreclose the assertion of the rights we have and can claim. While 
there are no prior rights of the United States not to be renounced, 
section 2 of article IV would effectively preclude this country from 

making its rightful claim to any sovereignty which might be based 
on exploratory activity or other acts in which it engages during the 
time the treaty is in effect. 


IMPLIED RECOGNITION IN TREATY OF OTHER COUNTRIES’ CLAIMS 


3. Ratification of this treaty would imply a recognition of rights 
claimed by other countries, thus reversing historic Americ an policy. 
While the United States has not asserted claims of sov erelgnty over 
Antarctica, although such claims are more than well founded, it has, 
at the same time, pursued a policy of nonrecognition of such claims 
by other nations. Our ratification of this treaty, containing, as it 
does, a statement that its adoption does not mean the renunciation of 
claims of other countries means, effectively, the recognition that such 
claims have standing and, in that they are not renounced, remain in 
existence. As I shall demonstrate later in my remarks, the realities 
of history make it preposterous that the United States should thus 
permit the confirmation in international law of extremely dubious 
claims to sovereignty in Antarctica. 


BASIS FOR U.S. CLAIMS TO SOVEREIGNTY IN ANTARCTICA 


It is important to understand that there is sound basis for claims 
by the United States to sovereign rights in Antarctica. Our basis 
for claims which we have not asserted there are much greater than 
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those of the countries signatory to this treaty which have asserted 
claims. ; “THis ‘ } 

There are two major reasons for U.S. rights in Antarctica; one 
based upon the extent of territory which has been discovered by 
American nationals, the second upon the history of Antarctica explora- 
tion. 

ANTARCTIC EXPLORATIONS AND CLAIMS 


I call the attention of the committee to this map of Antarctic ex- 
plorations and claims which shows, by means of different colors, those 
areas of Antarctica which have been explored by different countries. 
As you will see, the gray area, which represents some 80 percent of the 
unexplored area of the continent, is the area which has been seen only 
by U.S. explorers. The areas colored in pink, which represent perhaps 
another 5 percent of Antarctica, have been explored by other countries 
as well as the United States. The yellow-colored areas, which are 
infinitesimal in comparison with the total area which has been ex- 
plored, represent those parts of Antarctica which have not been seen 
by U.S. citizens, but have been explored by other nations. 

“The sectors which are marked off on the map represent the various 
claims to sovereignty of those nations which have made such claims. 
The claims of Australia and Norway appear to be approximately equal 
insize. The claim of New Zealand is about three-quarters of that of 
Australia. The claims of Great Britain, Argentina, and Chile are 
smaller, and are overlapping. The French have claimed a small slice 
of Antarctica dividing the areas sought to be controlled by Australia. 


U.S. EXPLORATION IN THE ANTARCTIC 


Considering the fact that explorations of the United States have 
covered nearly 80 percent of this great area, and an additional 5 per- 
cent has been jointly explored by our country and others it is incon- 
ceivable to me that we should take action which would renounce our 
rights to these vast areas which we alone have explored. If the fact 
of exploration has any validity in determining sovereign rights, then, 
certainly, the rights of the United States to Antarctica should be 
recognized as incomparably greater than those of the countries claim- 
ing it. 

From the viewpoint of history, no country has made more valuable 
contributions to the exploration of Antarctica or even comparable con- 
tributions unless it be Norway for Roald Amundsen’s great achieve- 
ment in being the first to reach the South Pole. For the consideration 
of this committee, I recite a little of the historical background. 

It was in 1840 an American Navy lieutenant by the name of Charles 
Wilkes who first identified the existence of the continent of Antarctica. 
Lieutenant Wilkes led the first Government-sponsored investigation 
of the area, with a fleet of six ships. This was long after American 
sealing ships, under Yankee sea captains, had gone to the Antarctic 
on sealing expeditions, beginning in the 18th century. 

The first person to reach the South Pole itself, as 1 have stated, was 
a Norwegian, Roald Amundsen, who actually sighted the Pole on 
December 14, 1911. Thus, of all other nations having a claim to some 
part of Antarctica, the Norwegians would seem to have a reliable basis. 

Although it was a Norwegian who actually saw the South Pole 
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for the first time, a great deal of this serious scientific investigation 
of this unknown land has been undertaken by the United States, It 
was the fabulous expeditions of Rear Adm. Richard E. Byrd, in 1928 
to 1931 which first revealed the potential values of Antarctica. It was 
the United States, under the leadership of one of our truly great 
heroes, Admiral Byrd, that made the rest of the world aware of the 
importance of this great continent. The United States has contributed 

greatly to the techniques of survival in the Antarctic area which en- 
abled men to find w ays of living there. Subsequent explorations by 
Admiral By rd in 1934, 1940, 1946, and i in 1955, as well as by Lincoln 
Ellsworth in 1935, by Finn Ronne, in 1946, by the U.S.S. Atka, an 
American icebreaker, in 1955, and other Americ ans have been the 
means by which all the world has become aware of the great value of 
Antarctica. 


EXPLORATIONS IN ANTARCTICA DURING INTERNATIONAL GEOPHYSICAL 
YEAR 


During the International Geophysical Year the nations signatory to 
this treaty cooperated in an historic effort to unlock the mysteries of 
Antarctica through scientific exploration. The value of the contribu- 
tions of all of these nations to the increase in man’s know ledge of the 
area cannot be underestimated. They should be suitably recognized, 

However, the revelations which came as a result of explorations on 
a cooperative basis during the Geophysical Year should not obscure 
the contributions of the United States in the years before, which 
made these other activities possible. 


IMPORTANCE OF THE ANTARCTIC 


Thus, on the basis of extent of territory discovered and on the basis 
of historical interest in and contribution to the area, the rights of 
the United States should be recognized as paramount to those of any 
other nation. 

As for the reasons why it is in our national interest to assert our 
rights to this great continent, many of them are still shrouded in the 
mysteries of ice and snow which further scientific investigation will 
certainly reveal. We have found out enough about Antarctica, though, 
to know that here are riches of mineral wealth which may well be 
a primary resource for the world in years to come. There are pos- 
sibilities for the development of other resources which have only barely 
been tapped. The strategic importance of the South Pole for defense 
purposes may soon become apparent. 

The fact that this great area is now, for the most part, an ice covered 
mystery is no reason at all to allow the relinquishment of our rights to 
it. With further exploration and with the rapid development of 
techniques of living in cold weather areas I have no doubt this will be 
a habitable continent, and will be a source of strength to those na- 
tions laying claim to it. 


POTENTIAL HABITATION OF THE ANTARCTIC 


During the last century before this there was doubt expressed in 
many quarters that tropical areas would ever be fit for habitation. 
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There were serious questions about the possibility of the survival of 
civilization even in the neighboring Caribbean because of the climatic 
conditions there. 

I won’t read this, but I would like to call your attention to a state- 
ment made before Congress by Senator Carl Shurz, one of our great 
statesmen, in which he indicated that it was utterly impossible for 
reliable institutions to grow under tropical sun and people couldn’t 
live there. That appears in the Congressional Globe of January 11, 
1871, and I would like to file it for the record to indicate that certain 
facts were assumed in that date. (The statement appears on pp. 
99-93.) 

Senator McGee. Did you think that Senator Carl Shurz was re- 
ferring to the District? 

Senator Grugentna. The District of Columbia? 

Senator McGee. In his suggestion of the likelihood of stable society ? 

Senator Gruenina. I don’t find it in this reference. He was re- 
ferring chiefly to the West Indies and the Dominican Republic, but 
he said read the history of this nation; read that of all other tropical] 
countries and then show me a single instance of the successful estab- 
lishment and maintenance for a respectable period of republican in- 
stitutions based upon proper self-government, under tropical sun. 

He had this further to say: 

I challenge Senators to point their fingers to a single one. There is none, sir. 
But, more than that, show me a single instance in any tropical island where labor 
when it was left free did not exhibit a single tendency to run shiftlessness, 
which for practical attempts to organize labor, did not run into the direction of 
slavery. Show me a single one, not only in the West Indies Islands, but any- 
where in the tropical islands under the sun. You find none. 

Senator Gort. Where is that stable self-government? Is it in the 
deep freeze? 

Senator GruEeNrING. I mean the assumption in the earlier days when 
we entered Antarctica that it wouldn’t be fit for human habitation 
because it was so cold. Well, I think history of 100 years from now 
we may be able to install private enterprise down there and other 
operations we would be very unwise if we now foreclosed them and 
Tiodoned our claims which essentially is what this treaty is doing. 

A hundred years ago few people could imagine the miracle of air 
conditioning and the advances in refrigeration techniques which 
would revolutionize living in tropical climates. No thought could be 
given to these great inventions which have made such a vast difference 
in the world. 

I am sure that the same lack of imagination which many have had 
with respect to civilization in tropical areas now is applicable to the 
development of Antarctica. I am also sure that the application of the 
same kind of imagination and ingenuity which has made air condition- 
ing and refrigeration change facts of geography and politics will re- 
sult in similar changes in our utilization of the Arctic and Antarctic 
areas, 

DEFERRING ACTION ON THE TREATY 


Mr. Chairman, this is a matter of very great importance. I believe 
this treaty should not be ratified. In any case, it is my plea to this 
committee that no hasty action on it be taken, that action should be 
deferred until the next administration has had the opportunity to 
review this important question of such possibly far-reaching conse- 
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quences, and that the most careful study be given to the proposal 
before any recommendation is made to the Senate. 
The Cuatrrman. Thank you very much, Senator Gruening. Any 
questions ? 
NATURE OF CLAIMS TO THE ANTARCTIC 


Senator Green. Yes, I would like to ask this of you. I dont 
understand something in your discussion. Before I do ask my ques- 
tion, I would like to congratulate you on the statement and on the 
material with which you had to work. Has anyone edited and com- 
piled a list of the claims which have been made by other countries? 
Haven’t other countries made claims 4 

Senator Gruenina. The other countries have made claims, but the 
United States has not specified its claims and that seems to me one 
basic weakness in this treaty. 

We are recognizing all of the other nations’ claims. By implica- 
tion, we indicate that we may have claims, but we don’t say what they 


are. And as time goes on and other nations move in, our great period | 
of discovery, exploration, and occupation down in Antarctica will | 


fade into the past and the Russians will be in there alleging retro- 
actively that they were there at all times and we are just going to 
lose out. 

This is a tremendously important area to which 80 percent of 
which, more or less, the United States has a claim. I feel we should 


assert those claims, and before we go to any treaty we should have | 


them clearly spelled out. 

Then, having asserted those claims, if we wish to make a treaty, 
that may be another matter, but we haven’t done that and we specif- 
cally deny that we can do it by treaty. 

Senator Green. Can you furnish the committee with a list of claims 
that have been made? 

Senator Grugenine. I will try todo so. I suppose all nations claim 
a little more than they are entitled to, but there they are overlapping, 
subject to all kinds of disputes in the future and now is the time for 
us to assert our claims to some 80 percent of this vast continent. 

We ought to be in there on our own appraising that land, exploring 


it further, and not preventing other nations from conducting explora- | 
tions and study, but not foreclosing, as we do in this treaty, the right | 


to what should be ours at some future time. 

This is a very grave situation we are heading into. We say defi- 
nitely in this treaty we do not assert our claims, but recognize the 
right of other claims. Implied in other documents is that we have 
claims, but we don’t know what they are. 

Senator Green. Have you a list of such other claims? 

Senator Grornina. No. 

Senator Green. Is there such a list as far as you know? 

Senator Gruentna. Of other nations’? 

Senator Green. Yes. 

Senator Gruenine. Oh, I am sure. This map which I hand to the 
committee is an indication of what they claim and undoubtedly they 
will buttress its use with a statement that someone at some time flew 
over this area, dropped a flag or something of that sort. 


We know what our claims are but we haven’t stated them to the | 


world. 
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Senator Green. Don’t you think that before we make claims, or 
before we recognize the claims of others, we ought to get all the in- 
formation that 1s now available on such claims as may have been made 
in the past? 

Senator Grureninea. I certainly do and we should do that before we 
sign any treaty. ies 

Senator GreEN. That was the point I was making. 

Senator Grurnine. Yes. 

Senator GREEN. You would advocate that we proceed and investi- 
gate that subject 4 

Senator GruENING. Yes. 

Senator GREEN. Not abandon it, but refuse to agree. 


SETTLING CLAIMS BEFORE RATIFYING TREATY 


Senator Gruentina. I think now is the time to assert our own claims, 
to see what the claims of other nations are and study them and maybe 
work out an agreement before signing such a treaty; that we are en- 
titled to such-and-such land; that Norway is entitled to this and Aus- 
tralia to that; and when all that has been settled and has been amicably 
agreed to, then let us negotiate a treaty. 

Senator Green. What other nations should be asked to join with us 
in settling the claims? 

Senator Gruenina. The nations that obviously have done some work 
in Antarctica prior to the Geophysical Year when they were all in- 
vited to come in. 

I think prior to that time that Norway has a claim by virtue of 
Amundsen’s reaching the South Pole in 1911. 

At various times, the Australians and British moved in, but as 
Senator Engle pointed out, this great interest of Russia is very dis- 
turbing tome. You know how once they move in, they never move out 
and they could make it so unpleasant and be so unreasonable about 
the situation it is almost impossible to combat them except at the risk 
of disruption. We saw this at the summit conference. You finally 

ive up In disgust and I think what we should do before we negotiate 
this treaty, is get all the claims set down in black and white, negotiate 
with the nations individually, ask what they have done, and maybe 
get them to reduce their claims to something consistent with the facts 
of their previous interest and exploration and assert our claims which 
are very substantial. 

Expeditions have been made by us at great cost and great skill, with 
scientists of all types, meteorologists and geologists and glaciologists, 
going in there and staking out the land, surveying it. Practically all 
the mapping that has been done there has been done by American 
expeditions and for us to lay all that aside, while recognizing the 
claims of others before we know what their claims are, is sheer folly. 

Senator Green. Has any list ever been made of all the claims? 

Senator Gruentnea. Not that I know of, but I have little doubt that 
each of the nations will be most agreeable to come forward. 

I think this committee would be in the best position of all to request 
that the State Department secure from these various nations what 
their claims are and what the basis of those claims are, and then when 
the committee has them and the State Department has negotiated with 
them and they arrive at some settlement, maybe then is the time to go 
ahead and negotiate the treaty, but not before. 
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Senator Green. Would it be a problem to ask all the nations that 
we think are interested to join with us in deciding on a list of what 
claims have been made? 

Senator GruEenine. I think it would be highly proper. 

Senator Green. I would suggest that. I thought that you had sug- 
gested it. 

Senator Grugentna. I hadn’t suggested it, but I thought it was im- 
plicit in what I said; that we shouldn’t go ahead until we know what 
the claims are. 

Senator Green. I am glad my suggestion meets with your ap- 
proval. 

Senator Gruentna. I scarcely think my approval is necessary. If 
you think it is helpful, you can certainly have it. 

The CHatrMan. Senator Hickenlooper ? 

Senator Hickentoorer. No questions. 

The Cuatrman. Senator Aiken ? 

Senator Arken. No questions. 

The Cuatrman. Senator Lausche? 


INTERPRETATION OF ARTICLE IV OF THE TREATY 


Senator Lauscue. I would like to explore with Senator Gruening 
his reasoning in coming to the conclusion as set forth in his statement 
to the effect that ratification of this treaty would imply a recognition 
of rights claimed by other countries, thus reversing historic Ameri- 
can policy. 

Senator GruENtNG. Well, we have not as yet recognized any rights 
in Antarctica. We haven’t even asserted ourown. But article IV of 
the treaty says: 

Nothing contained in the present treaty shall be interpreted as (a) a renunci- 
ation by any Contracting Party of previously asserted rights of or claims * * * 

In other words, by implication we say to all the other nations this 
treaty doesn’t require you to give up anything. We tacitly admit 
that you have these claims and we don’t dispute them. 

Senator Lauscue. The language is that nothing in this treaty shall 
constitute a surrender of any rights which a nation might possess, 
which impliedly means that we recognize that we do have rights. 

Senator Gruentna. That would be my interpretation of it and I 
think that before we agree to anything that is ambiguous or has any 
ambiguity in it, any question of doubt, we should be awfully sure of 
what we are giving away. 


ASSERTION OF U.S. CLAIMS BEFORE RATIFYING TREATY 


Senator Lauscnue. Now then, a further question. You seem to be 
concerned by the fact that in the report of the Secretary of State to 
the President, dated February 4, 1960, the Secretary stated that— 


Neither the United States nor the Soviet Union has made any territorial claims, 
nor do they recognize the claims of others. 

You feel this statement is inconsistent with the statement contained 
in the note of May 2, 1958, inviting the several countries to participate 
in the conference, in which it was stated by the State Department : 


The United States for many years has had, and at the present time continues 
to have, direct and substantial rights and interests in Antarctica. 
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What is your view on how that ought to be handled ? 

Senator Gruentne. I think that ‘before we proceed to the negotia- 
tion of a treaty, a treaty which would make it possible for all nations 
to continue scientific investigations freely, we should definitely assert 
our claims and try to get those claims recognized, and if we fail to get 
them recognized, then we ought to reconsider the whole question “of 
what kind ‘of a tre aty we w ant to make. 

We have considerable doubt about admitting some nationals to our 
own 50 States. The time might come when we might consider it ex- 
tremely dangerous to admit ¢ ertain nationals to our part of Antarctica. 
I don’t know, but before we proceed with any treaty in which I feel 
we are practically waiving our rights, we should specify what those 

rights are, assert them, try to get them agreed to by the other nations, 
try to get at least a minimum agreed to so we can say we know what 
we have and then tr y to get the other nations to present their claims 
and see if they can be agreed to. 

It is conceivable we could get an arrangement by which every nation 
would stake out a certain part. Ours would be a very large part and 
then agree to the claims of the others and then go ahead. and allow 
an interchange of studies in these various parts owned by the various 
nations. But that should be preliminary to any treaty. 

Senator Green (presiding). Any further questions? 

Thank you very much for your attendance here, Senator Gruening. 

(The memorandum and statement submitted for the record by Sen- 
ator Gruening follow :) 

THE LIBRARY OF CONGRESS, 
LEGISLATIVE REFERENCE SERVICE, 
Washington, D.C., April 5, 1960. 
To: Hon. Ernest Gruening. 
From: Foreign Affairs Division. 
Subject : Request concerning U.S. explorations in Antarctica and ee 

(1) In answer to your request for dates and brief descriptions of U.S. explora- 
tions in the Antarctic, we are forwarding with this memorandum a chronology 
of U.S. activities in that area which was prepared by the U.S. Antarctic Projects 
Office. If you wish additional data on any of these activities, please let us 
know and we will be happy to supply it. 

(2) You have also requested information on instances in the past where the 
United States has not protected the fruits of its explorations but has voluntarily 
by treaty or otherwise given up such benefits. Following is a list of the instances 
we have found which might be considered to fall into this category. We have 
not included (1) explorations by American citizens within the territory of another 
State (for example, in 1914 Theodore Roosevelt explored for the first time a 
tributary of the Madeira River in the interior of Brazil which was subsequently 
named in his honor),’ (2) instances in which the United States has voluntarily 
relinquished claims over territory acquired on some basis other than exploration, 
such as the Philippine Islands, or (3) Antarctica, in regard to which a treaty is 
now pending. 

(a) Certain Arctic islands north of Siberia 

Although previously seen by others, the first recorded landing on Wrangel 
Island was made by Lieutenant Berry of the U.S. Navy in 1881, who claimed it 
in behalf of the United States. The same year, G. W. de Long discovered, and 
claimed for the United States, Bennett, Henrietta, and Jeannette Islands. No 
attempts to validate these claims appear to have been made. The islands were 
subsequently claimed by the Soviet Union. In 1924 the Soviets removed a group 
of about 20 Americans who were living on Wrangel Island. In 1926 the U.S.S.R. 
declared it had sovereignty over all land north of the Soviet coast in the sector 





1Keys, Charles E. The story of 20th century exploration. London, George G. Harrap 
& Co., Ltd., 1937. 
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between approximately 32° E. and 168° W. to the North Pole, unless it was 
already recognized as the property of another State. While the United States 
has never recognized the Soviet claims, neither has it denied them. The Soviet 
Union is in effective occupation of the islands.” 

Also in this category of islands claimed by the U.S.S.R. was Herald Island, 
which lies east of Wrangel Island. Although discovered and claimed by a Brit- 
isher in 1849, it was also visited by Americans in the 19th century. In 19244 
group of Americans found the island unoccupied and claimed the island for the 
United States.® 


(b) Greenland and nearby islands 


Certain parts of northern Greenland were discovered and explored by Robert 
E. Peary in his quest to reach the North Pole.“ However, any claims to any 
portion of Greenland were relinquished when the United States purchased the 
Virgin Islands from Denmark. At that time, on August 4, 1916, a declaration 
was made by the Secretary of State that “the Government of the United States 
of America will not object to the Danish Government extending their political 
and economic interests to the whole of Greenland.”*° In addition, the Govern- 
ment of the United States has announced no claim to the Arctic islands between 
the 141st meridian and Greenland, although some of these, in view of their 
exploration by Americans, have occasionally been shown on maps as belonging 
to the United States.® 


(c) Bonin Islands 


Commodore M. C. Perry in 1853 took possession of a part of the Bonin Islands 
for the United States. The United States, however, made no objection when 
Japan claimed the islands in 1861. The islands had originally been discovered 
by a Japanese in the 16th or 17th century. Since the Second World War the 
islands have been held in trust by the United States. 


(ad) Guano Islands 


There are numerous islands whose chief value is their guano deposits which, 
if unoccupied or claimed by other states, have been placed on the list of guano 
islands “considered as appertaining to the United States.’* Over these the 
United States does not claim full sovereignty although it does protect citizens 
who undertake to exploit the guano. When the guano has been removed, the 
islands in some cases have been abandoned and claimed by other nations. 
Sometimes the United States has acquiesced in the claim by another state, e.g., 
the British claim to Makin Island, and in others it has not, e.g., the British 
claim to Christmas Island.* 

(e) Oregon Territory between 49° and 54° 

Prior to the Oregon treaty with Great Britain in 1846, the United States had 
claims to territory west of the Rocky Mountains as far north as 54°40’ based 
in part on explorations. Great Britain had claims as far south as the Colum- 
bia River. The treaty established the boundary at 49°. However, according to 
at least one diplomatic historian, British claims were more firmly based than 
those of the United States and the territorial settlement may be considered a 
gain for the United States rather than a loss.° 

ELLEN C, COLLier, 
Analyst in U.S. Foreign Policy. 


[Quote by Senator Carl Shurz, Congressional Globe, Jan. 11, 1871, 41st Cong., 3d sess., 
Appendix, pp. 26-27] 


The grave question arises: Is the incorporation of that part of the globe and 
the people inhabiting it quite compatible with the integrity, safety, perpetuity, 


2Carnegie Institute. Historical geography of the United States. New York, Carnegie 
Institute, 1932, pp. 142-145. Baker, J. N. L. A history of geographical discovery and 
exploration. London, George Harrap & Co., Ltd., 1937, p. 463. 

% Hackworth, Green Haywood. Digest of International Law, vol. 1, Washington, U.S. 
Government Printing Office, 1940, p. 465. 

4Kirwan, Laurence P. “The White Road,” a survey of polar exploration. London, 
Hollis and Carter, 1959. 

5’ Hackworth, op. cit., p. 470. 

® Carnegie Institute, loc. cit. 

7 Hackworth, op. cit., pp. 502—511. 

8 Ibid., and information from Department of State. 
aa. ae Flagg. A diplomatic history of the United States. New York, Holt, 

’ D. . 
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and progressive development of this institution which we favor so highly? If it 
is not, is the price which we are to pay worth the bargain? Now let us look to 
the history of these islands; and that history, I would respectfully suggest, we 
know without the report of this Commission, and I do not think the gentleman 
to be sent to San Domingo will be able to give us much new light upon it. Read 
that history, read that of all other tropical countries, and then show me a single 
instance of this successful establishment and maintenance for a respectable 
period of republican institution based upon popular self-government, under a 
tropical sun. To show me one, do not confine your search to the West Indies. 
Look for it anywhere on the face of the globe in tropical latitudes. I challenge 
Senators to point their fingers to a single one. There is none, sir. But, more 
than that, show me a single instance in any tropical island where labor when it 
was left free did not exhibit a single tendency to run shiftlessness, which for 
practical attempts to organize labor, did not run into the direction of slavery. 
Show me a single one, not only in the West Indies Islands but anywhere in the 
tropical Islands under the sun. You find none. 

Senator Green. The next witness will be John R. Pillion, a United 
States Representative from the State of New York. 

Mr. Pillion, you may proceed in your own way. 


STATEMENT OF HON. JOHN R. PILLION, A U.S. REPRESENTATIVE 
IN CONGRESS FROM THE 42D CONGRESSIONAL DISTRICT OF THE 
STATE OF NEW YORK 


Mr. Pituton. Mr. Chairman and distinguished members of this 
committee, my appearance here today is prompted by my deep con- 
cern for the protection of the interests of both the United States and 
the free world in this vast continent, Antarctic: 


GRAVE MISTAKE TO RATIFY TREATY 


After careful study of the terms of the treaty, after reviewing the 
history of the activities of the various nations upon this continent 
and after giving due consideration to the past and present objectives 
and operational methods of the Communist Soviet Government, I am 
convinced that the ratification of this Antarctic treaty would be a 
grave mistake. 

This treaty is no better than the integrity of its signators. 


SOVIET RECORD RESPECTING TREATY OBLIGATIONS 


A treaty is similar to a written contract in law. They both con- 
tain agreements which the contracting parties will rely upon for 
faithful performance by all of the par ties thereto. 

The soundness of a contract or a treaty is often dependent upon 
factors that do not appear on the face or in the terms of the contract. 

One of the most important considerations in determining the sound- 
ness of a contract is the integrity, the reputation, and the past history 
of performance by the contrac ting parties. As lawyers, as bankers, 
or as businessmen, I am sure that no member of this committee would 
recommend a loan or a conditional sale to an applicant who has had 
a history of two or three shady bankruptcies and who has earned 
for himself a reputation for the evasion of his obligations. 

In order to measure the good faith of the Soviet in the performance 
of its treaty obligations, I would like to refer and quote from the 1959 
report of the Internal Sec urity Committee of the Senate Judiciary 
Committee, entitled “Soviet Political Agreements and Results.” This 
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report contains a staff study of all the treaties, pacts, and other agree- 
ments entered into by the Soviet since 1917. I quote from this report: 

The staff studied nearly a thousand treaties and agreements of the kinds 
described above, both bilateral and multilateral, which the Soviets have entered 
into not only with the United States, but with countries all over the world, 
The staff found that in the 88 short years since the Soviet Union came into 
existence, its government had broken its word to virtually every country to 
which it gave a signed promise. 

I quote further: 


Joseph Stalin expressed the Communist diplomatic philosophy even more 
bluntly, ““‘Words must have no relation to deeds. Good words are a mask for 
bad deeds. Sincere diplomacy is no more possible than dry water or wooden 
iron.” 

All evidence proves that this Soviet philosophy and attitude toward 
treaties remains unchanged. 

This situation would not be d: angerous if the Soviet merely regarded 
this or other treaties as scraps of paper. The danger arises from the 
fact that this treaty like other treaties are diplomatic instruments of 
duplicity, dec eption, and fraud to exploit and destroy those who have 
been naive and innocent enough to rely upon their word. 

The lack of integrity, the ‘Jack of good faith, the Soviet history of 
uniform and deliberate repudiation of all agreements, should be sufi- 
cient reason, in itself, to reject the ratification of this treaty. ‘ 


NO CONTRACTUAL RELATIONSHIP IN TREATY 


May I point out further that there is no contractual relationship in 
this treaty even though the parties thereto are referred to as the con- 
tracting parties. Under contract law, contracts are enforcible against 
a defaulting or faithless contracting party by established laws, courts, 
and sheriffs. There exists no enforcement agency to compel compli- 
ance on the part of the Soviet. This treaty could better be described 
as a series, not of agreements, but of “unenforcible promises by an ir- 

responsible signator, the Soviet.’ 


SIMILARITY OF ANTARCTIC TREATY TO GERMAN TREATY 


Similarity to German Treaty: The Antarctic Treaty is parallel 
and has all the elements of error and self-deception that were con- 
tained in the Potsdam agreements. The continuing crisis over Ger- 
many is the result of the same reliance upon the Soviet as is contem- 
plated in this Antarctic Treaty. The Soviet used that treaty to ob- 
tain physical control of part of Germany ; it exploited its advantage, 
excluded its allies, and added East Germany to its military and eco- 
nomic might. I predict that the Soviet will follow the same pattern 
to penetrate and infiltrate the Antarctic by its own forces and by the 
use of its satellites, It will then exclude all other nations from the 
territories that it will control, drop the Iron Curtain, and use the Ant- 
arctic for its military and diplomatic purposes to further advance the 
surrender and destruction of the United States and the free world. 


STATUS OF THE UNITED STATES IN THE ANTARCTIC 


Status of the United States in the Antarctic: I would like to very 
briefly state my conclusions concerning the status of the various na- 
tions in the Antarctic. 
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The interest of the United States dates back to its discovery by 
Capt. Nathaniel Palmer in the year 1820. In 1839, Capt. Charles 
Wilkes of the U.S. Navy explored, observed, and mapped 1,500 miles 
of the coastline. His exploration established that the Antarctic was 
a continent. He declared that he was taking possession of the entire 
continent for the United States. 

Although some critics have expressed doubts about the authenticity 
of the explorations of Captain Wilkes, our recent observations of the 
same area have, in the last 2 years, verified his data and his explora- 
tions and his maps. 

In recent decades Rear Admiral Byrd and this country’s recent 
Antarctic explorations have explored a major portion of the conti- 
nent. Today, this country occupies three overwinter bases on the Ant- 
arctic. 

The United States has explored, has mapped, and generally ex- 
pended as much effort and funds toward the development of the 
Antarctic as all other countries combined. It has established a pre- 
eminent position and basis for claim to sovereignty in the Antarctic. 

Our State Department has followed, in general, a policy on non- 
recognition of other claims and a nonassertion of our claims to the 
Antarctic. It has muddled this policy by flirtatious statements re- 
ferring to a vague internationalization. 

In effect, its policy has been one of having “no meaningful policy” 
with respect to the Antarctic. 


STATUS OF THE SOVIET UNION IN THE ANTARCTIO 


Status of the Soviet in the Antarctic: The first appearance of 
Russia in the Antarctic took place in the same year that Captain 
Palmer discovered Antarctica, in the year 1820. Admiral Bellings- 
hausen of the Russian Navy sighted and named Peter Island and 
Alexander Island. 

Neither Russia nor its successor, the Soviet, made any contribution 
to this Antarctic, its exploration, until 1956. In 1950 the Soviet did 
address a communication to the United States and seven other claim- 
ant nations asserting that she would not recognize any settlement 
of the claims of these nations to the Antarctic without Soviet par- 
ticipation. ‘This note was based upon the flimsy basis of the Bellings- 
hausen expedition of 130 years before. 

When the International Geophysical Year (IGY) was being 
planned, the Soviet was invited to participate. She quickly seized 
the opportunity to establish a base at Mirny which is located in the 
sector claimed by Australia. Since the Soviet occupied this base 
without asking permission from Australia, the Australian Government 
found itself in the embarrassing position, of inviting the Soviet to 
occupy this base during the IGY period in order to Pavoid an open 
dis pute with the Soviet over her right to occupy this area. 

The IGY year ended January 1, 1959. Instead of evacuating their 
bases, the Soviet has been expanding its activities and intensifying 
its efforts. It has injected its satellite, Poland, into the picture by 
transferring one of its bases to her. The Soviet plans to also bring 
Czechoslovakia into the Antarctic. 
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It is self-evident that Poland and Czechoslovkia are being financed 
and logistically supported by the Soviet only for the purpose of ex- 
ploiting and expanding the Soviet infiltration into the Antractic. 


SOVIET PENETRATION IN THE ANTARCTIC 


This Soviet penetration has operated so smoothly and so success- 
fully that some questions addressed to the State Department certainly 
are in order. It would be most enlightening to uncover the persons 
in the State Department and in the National Science Foundation who 
conceived, planned, and executed the series of events which allowed 
the IGY scientific effort to be used as a cloak for the penetration and 
eventual domination of the Antarctic by the Soviet. 

Today, the Soviet is occupying 5 stations in the Antarctic. It is 
mapping sizable portions of the continent. It has named or renamed 
more than 800 geographical positions on that continent. Icebreakers 
and ships that could house and land a division of troops are in opera- 
tion in support of its bases. 

Neither its economic or scientific interests warrant this massive ef- 
fort in the Antarctic. The inevitable deduction is that the Soviet is 
making a determined effort to occupy the Antarctic for geopolitical, 
military, and strategic purposes. 

Today, the Soviet dominates the world’s largest land mass, Asia 
and Europe. Here penetration into the Antarctic is planned to extend 
her power over the high seas, to dominate the land mass of Antarctica 
and extend her influence over the south world. 

We must recognize the Soviet activities in the Antarctic for what 
they are, a direct challenge to the United States and to the free world. 
It has been made possible and encouraged by our Antarctic policy of 
appeasement, retreat, and surrender. The State Department continues 
to underestimate the courage and the resolution of the American peo- 
ple to resist the steady, continuing, political and economic aggres- 
sions of the Soviet upon the interests and the security of the United 
States and the free world. 


SOVIET MISINTERPRETATION OF THE TREATY 


Mr. Chairman, I would like to make clear that this treaty is unfair 
not only to the United States but also to the Soviet Government. 

This humiliating document will, I am sure, be misinterpreted by the 
Soviet as evidence of our weakness and our willingness to appease and 
retreat. ‘This course of action can only lead toward giving the Soviet 
a false sense of security and superiority. It is this type of miscalcula- 
tion that prompts nations like the Soviet to take dangerous risks. 
The Soviet should be warned against impetuous actions which would 
mousetrap her into a war and result in the liquidation of the Soviet by 
either the Western nations or by Red China or by both. 


i 


ILLOGICAL CHOICE OF CONTRACTING PARTIES TO TREATY 


Antarctic Treaty : Mr. Chairman, I now address myself to the terms | 
of the Antarctic Treaty. | 
Contracting parties are not legitimate parties: The contracting 
parties to this treaty consist of 12 nations: inoniinn Australia, Bel- | 
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gium, Chile, France, Japan, New Zealand, Norway, Union of South 
Africa, the Soviet, Great Britain, and the U nited States. 

These nations are not the proper parties or the legitimate parties 
in interest to this treaty. 

For about 30 years prior to 1956 and the IGY, it was accepted, 
internationally, that the followi ing seven nations had established recog- 
nizable bases for claims to the Antarctic: Argentina, Australia, Great 
Britain, Chile, France, New Zealand, and Norway. 

The rights of the United States were recognized as being held in 
abeyance. 

The United States initiated the invitation to those 12 contracting 
parties, signatories to this treaty. Its invitation was based upon an 
erroneous ~ hy pothesis of these nations having a “direct interest.” 
Neither Belgium nor South Africa have made discoveries or explora 
tions sufficient to justify their right to limit the sovereignty or the use 
by other nations in the Saas ‘tic. The Soviet is in the same category. 

I am informed that both Japan and Germany have renounced their 
claims to the Antarctic under World War II treaties. Yet, Japan is 
a contracting party and Germany is not. 

I am confident that at the earliest opportune time, East Germany 
will assert her succession, at the prompting of the Soviet, to the claims 
arising from an extensive exploration in the Antarctic by Germany. 

Sweden has also made explorations in the Antarctic. This nation 
has not been invited as a participant. 

The State Department has announced that the participating parties 
are those who engaged in scientific research during the IGY. 
This is a startling, untenable, juvenile basis for permitting these na- 
tions to engage in a treaty purporting to allocate rights and limit 
sovereignty over this continent. It lacks logic. It is unprecedented. 
It is w holly contradictory to any principle to be found in international 
law. 

AMBIGUITY OF ARTICLE I OF THE TREATY 


Article I: Article I attempts to limit the use of the Antarctic for 

aceful purposes and prohibits the establishment of military bases. 
My, he Soviet makes no distinction between civilian and military func- 
tions. All its activities are under one command. All activities sup- 
port military objectives. 

This language, certainly, does not prohibit launching pads, e.g., 
for spaceships or other similar instruments that could readily be 
converted to military weapons. 

The language here is vague and meaningless, and ambiguous. 

Senator Green. What is the basis for your definition of article I, 
article IT, and so forth? What does that mean ? 

Mr. Prion. I am treating with the articles of the treaty. 

Senator Green. I didn’t know whether it was your definition or that 
in the treaty itself. 

Mr. Priti0n. That is in the treaty itself. I am now referring to the 
treaty and the articles of the treaty. 


ARTICLE II AN INVITATION TO SOVIET OCCUPATION OF ANTARCTICA 


Article II: “Freedom of scientific investigation in Antarctica shall 
continue” is the gist of article II. This clause merely invites occupa- 
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tion by Soviet allies of any and all parts of the Antarctic, including the 
so-called American sector. 

The slogans of “internationalization” and “science” have become a 
mild mania with the American people. These labels have been at- 
tached to this treaty as a subterfuge to make this “appeasement” palat- 
able to the American people. 

Doesn’t anyone suspect why there should be such a concentration 
and frenzy toward so much silly, theoretical, and academic research 
in the Antarctic? The glacial, geological, and atmospheric conditions 
there are very similar to those that exist in Siberia and the North 
Pole areas. 

Would the Soviet allow the United States to establish bases and 
roam throughout Siberia in order to study its geology, its meteorol- 
ogy, g elaciology, et cetera ? 


CRITICISM OF OTHER PROVISIONS OF THE TREATY 


Article III: Article III provides for the exchange of plans and 
scientific observations. The exchange of this type of information for 
the past 3 years has been meager and of no substantial value to the 
United States. 

Article IV: Article IV attempts to freeze all claims and prohibit 
the assertion of claims during the duration of this treaty. 

Since the initial period for the treaty is 30 years and it can be con- 
tinued by a majority of the parties thereto at the conclusion of the 
30-year period, its duration for all practical purposes is perpetual. 

This treaty, in effect, destroys all opportunity for the United States 
to attain sovereignty of any portion of the Antarctic. It completely 
oe the United States and nullifies our claims and our 
rights. 

Jnder this treaty the United States has the most to lose and the 
least to gain. The Soviet has nothing to lose and all of the Antarctic 
to gain. 

The pious statements that there is no renunciation of claims or 
rights is contrary to the facts. 

‘Article VI: Under this article, the application of this treaty is 
limited to an area south of 60° south latitude. If this reservation 
against nuclear use in the Antarctic is conducive to peace, then it is 
just as logical to offer a counterproposal that all lands north of 60° 
north latitude be subjected to the same prohibition and terms as ap- 
plies to the Antarctic. I am sure that this application of the same 
restrictions to the vast expanse of Siberia would evoke a violent “No” 
from the Soviet. 

Article VII: Article VII purports to insure the observance of 
the treaty provision by the appointment of observers and by aerial 
inspection. 

Neither one of these methods is practical in the Antarctic. One 
just can’t hop a cab or fly from one base to another. Each trip re- 
quires a task force not only for transport, but also for necessary 
logistic and maintenance support. 

‘Article X: Article X has dangerous implications. It encourages 
unilateral decisions and unilateral use of coercion, threats and other 
means short of war against nations who may have any legitimate 
interests in the Antarctic. It permits each nation to be its own 
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judge of what constitutes an activity contrary to this treaty and 
then permits each individual nation to attempt to enforce it. 

Article XIII: Article XIII invites and encourages accession to 
this treaty, without conditions, to all members of the United Nations. 

By this provision, the treaty must envision the eventual transfer 
of the Antarctic to the United Nations. The prospect of accession of 
80 or 90 nations with occupancies by these nations can lead to noth- 
ing but a bedlam and chaotic status for all of the Antarctic. 

The present treaty is vague as to whether unanimity or a majority 
is required for joint decisions. It creates a hybrid form of an or- 
ganization. It is neither a condominium nor is it a partnership. It 
creates many new problems and solves none. 

Instead of narrowing down and eliminating claimants so that sov- 
ereignty can be established by various nations to defined portions of 
the Antarctic, this treaty does the exact opposite. A firm title to 
portions of the Antarctic would encourage its development and the 
utilization by the other nations. 

The smaller nations cannot afford to invest hundreds of millions of 
dollars for airstrips or other improvements where its title is in doubt. 

The condition created by this treaty discourages the civilian de- 
velopment by smaller nations. It encourages the strategic and mili- 
tary development of the Antarctic by the Soviet. 


RECOMMENDATIONS 


Mr. Chairman, I respectfully submit the following recommenda- 
tions for the consideration of this committee: 

1. That this treaty be reported unfavorably on the ground that its 
terms and its consequences are inimical and damaging to the interests 
of the United States and of the free world nations. 

2. That the State Department evolve a policy with respect to the 
Antarctic for the benefit and the protection of the rights and the in- 
terests of the United States and the free world nations. 

8. That the U.S. policy for the Antarctic shall provide for joint 
consultations with all nations who have any claims to the Antarctic 
based upon activities on that continent prior to the IGY activities. 

4. That the U.S. policy be directed toward a mutual negotiation, 
and final settlement by negotiation, purchase or by other acceptable 
means, and legitimate means, of the sovereignty of the Antarctic 
for each nation according to their rights and interests under interna- 
tional law and according to their intentions and capabilities to occupy 
and develop this continent. 

5. That the Truman doctrine or a similar doctrine be proclaimed to 
deny the occupancy of the Antarctic to the Soviet or any Communist 
bloc nation. 

6. That the Soviet be advised that her occupancy of the Antarctic 
beyond the IGY period constitutes a trespass and an unlawful intru- 
sion upon the rights of those nations who established bases for claims 
in the Antarctic prior to the IGY. 


57277—60——-3 
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SOVIET OCCUPANCY OF THE ANTARCTIC AS CONSTITUTING A TRESPASS 


Senator Green. Thank you very much for a very interesting paper, 
May I ask you to explain the very last. recommendation that you 
made, that the Soviet be advised that her occupancy of the Antarctic 
constitutes a trespass and an unlawful intrusion upon the rights of 
those nations who established the basis for claims prior to this year? 

How would you enforce such a mandate / 

Mr. Prtui0on. Well, the Soviet entered upon this area presumably 
when she has no rights under the international law to remain there, 
She was invited on a temporary basis to make scientific investigation 
in accordance with the agreement for the International Geophy sical 
Year. That hasended. She continues to remain there. 

Now I don’t believe she has any right to remain there as an occupant, 
as a permanent occupant. 

I think all indications point to the fact that she considers herself 
to be a permanent tenant at the Antarctic. Her explorations there 
and her activities are such as to indicate that she intends to remain 
there and she intends to use her satellite Poland, and her satellite 
Czechoslovakia to set up further bases and I think she is there as a 
trespasser at the present time. I think we should recognize it as such. 

Australia was not in a position to dispute the matter with her and 
was in a very embarrassing position. So to avoid the embarrassing 
situation after the Soviet had established her base, Australia was in 
the position where she had to invite her to stay, but only for the Inter- 
national Geophysical Year and that has now ‘expired. 

Senator Green. But a large part of your argument was denounc- 
ing the Soviet Government ‘for asserting certain rights and setting 
them up. Why don’t you end up witha climax by having the United 
States do that very same thing? 

Mr. Puui0on. Well, excepting that the United States had estab- 
lished I think by the usual procedures accepted under international 
law, established preeminent rights by her oc cupations, by her explora- 
tions, by her discoveries, and by her activities in the Antarctic. 

Senator GREEN. I won’t take any more time. 

Mr. Hickenlooper, do you have some questions ? 


ASSERTION OF U.S. CLAIMS TO ANTARCTICA 


Senator HickrenLoorer. Congressman Pillion, as I understand it, 
the United States has never asserted any sovereignty in Antarctica or 
in any portion of Antarctica. 

Mr. Pitui10on. That is correct. 

Senator Hickenwoorer. I also understand that some countries have 
asserted sovereignty. 

Mr. Piuu10n. That is correct. 

Senator Hicken.oorer. Do I understand that it is your position 
that we should leave things in the status quo without a treaty and at- 
tempt to work out national rights in various areas there? 

Mr. Prtu10Nn. Senator, I think our present confusing situation in the 
Antarctic is the fact that we failed to attempt to get a ‘settlement many 
years ago of the rights of the various nations to the Antarctic; that 


we permitted the matter to drift without asserting our claims and 
attempting to obtain a settlement of the claims of the other nations. 
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That is how we drifted in our present political situation so far as 
the Antarctic is concerned. 

Senator HickeNLoorer. You advocate that we now assert sover- 
eignty over the areas we have explored ? 

Mr. Pitur0n. I certainly do. We should jointly, recognizing the 
rights of other nations and by negotiation or purchase or other means 
to obtain sovereignty over the defined portions of the Antarctic so that 
each nation, where there has been a settlement of the Antarctic area, 
can go ahead and develop it to the best of their ability. 

Senator HickenLoorer. We recognize the sovereign rights of any 
other nations ? 

Mr. Pitui0on. We recognize no claims and have asserted none. We 
have had a general claim to all of it that is undefined. 

Senator HickENLoorrer. Well, now, you say “claim.” Did I under- 
stand you to say we have asserted a general claim ? 

Mr. Prtxt0on. No; we have a claim that we have never asserted. 

Senator HickeNLoorer. How can we have a claim that we have 
never asserted ? 

Mr. Prui0on. You can have one without asserting it. I think you 
can have a right rather than a claim, without asserting it. 

Senator Hickrniooper. Do we have a right or a right to assert ? 

Mr. Pitut0on. I think we have the basis for rights or a basis for 
claims. 

Senator HickEentoorer. I agree with you thoroughly that there is 
a basis upon which we could assert our rights. 

Mr. Prti0n. That is right. 

Senator HickreNLooprr. But if we have asserted no sovereignty or 
claim of sovereignty, and if we have recognized the sovereignty of 
other countries, what legal basis, as we may understand a legal basis, 
would we have for denying or contesting the occupancy, at least, of 
any other nation in that area ? 

if we say to another nation, “ You can’t come in here,” when we have 
asserted no sovereignty—no claim to any of that territory 

Mr. Pitui0on. That is correct, and that is why I criticize the failure 
of our Government not to have asserted its claims in prior years. I 
think it is not too late today. 

Senator Hickrentoorer. The burden of your criticism here appar- 
ently is the failure of the United States to assert any claim, based 
upon facts which are in existence. 

Mr. Pitut0N. That is correct. 

Senator Hickentoorer. Activities of the past. You criticize us for 
not asserting that sovereignty. 

Mr. Piiu10n. That is right. 





SETTLING CLAIMS 


Senator Hickren.oorer. At the same time that we assert sover- 
eignty, do you think we should recognize the sovereignty of other 
claimants ? 

Mr. Pitiron. Oh, yes. We should have a settlement of that by 
purchase or by agreement, mutual recognition. Many considerations 
could enter into arriving at a settlement of the Antarctic, and many 
methods could be used. We would be fair to do that. 
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Senator Hicxentoorer. You believe that the status quo should re- 
main at this moment as it is without this treaty, and that other meth- 
ods should be used to attempt to arrive at mutual understanding and 
settlement of claims, whatever may be asserted or made? 

Mr. Pitut0on. That is correct. We should use the accepted methods 
of international law and international conduct as we have in the past. 


SOVIET OCCUPANCY OF THE ANTARCTIC AS CONSTITUTING A TRESPASS 


Senator Hicken.oorer: Upon what basis do you claim that Russia 
is a trespasser ? 

Mr. Pirx10Nn. Well, she is an interloper in that she had no real basis 
for claims or no substantial basis for claims at the time she was in- 
vited there under the IGY activities. 

Senator Hickentoorer. Well, I think I agree with you. 

Mr. Pirx10on. And that area as claimed by that time, by Australia— 
Australia expended a great deal of human effort and funds in explor- 
ing that area and she had made a claim to the whole area. 

Senator Hickenwoorrr. I agree with you that Russia has done 
nothing there to lay the historical basis for any extensive claim. 

Mr. Priut0on. That is right. 

Senator Hickenoorer. I can agree with that very thoroughly, but 
we have not recognized the sovereignty of Australia. 

Mr. Priui0on. No, but we could very well have done so and we 
should have. 

Senator Hickentoorer. I know we could have done so. 

Mr. Pitx10N. We could do it today. 


ASSERTION OF U.S. CLAIMS TO ANTARCTICA 


Senator HickenLoorrr. We could have claimed sovereignty in Ant- 
arctica and perhaps we should have done it. I don’t say we shouldn’t 
have. The fact is we didn’t. 

Mr. Piiut0N. That is correct. 

Senator HickenLoorer. Now to me at the present time it seems 
to all add up to quite a ball of wax. 

Mr. Pixtion. It does. 

Senator HickenLoorer. And we are in a rather nebulous position 
there. 

Mr. Pixron. A critical position. 

Senator Hickentoorrr. But I take it that you just think this 
treaty should not be adopted because it will freeze the situation and 
that we should proceed in other ways to crystallize it in the future. 

Mr. Prtxi0n. May I say this, Senator, that I think we are being 
mousetrapped. If 40 or 50 members of the United Nations establish 
stations down there, activate themselves in Antarctica, you are going 
to have bedlam. 

What are the rules under which we will operate? What are the 
regulations? What are the laws under which we will operate? 

We are just compounding the confusion and the difficulty and, of 
course, when it gets compounded to a point where no one knows what 
to do, as I see it the State Department is attempting then to push 
this into the United Nations so this will be the first land area to come 
under the United Nations. That appears to be the approach that will 
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inevitably foliow this treaty, and on the other hand, the Soviet is 
very glad and pleased to have this confusion because in an all- 
confused situation, she can make good use of it to consolidate her 
own position in the Antarctic. 

Senator HickEeNntoorrr. I think historically and traditionally, a 
nation has claimed territory and asserted sovereignty over it or estab- 
lished resident commissioners and sent in warships with supplies and 
established permanent settlements and all that sort of thing, but that 
really hasn’t been done by any nation in Antarctica as yet except per- 
haps the United States has had the most extensive and perhaps the 
longest period of occupancy there from the standpoint of physical 
occupancy on the ground and stations established. But we have not 
asserted sovereignty and we haven’t asserted claims that we may 
have the basis for asserting. 

Thank you very much. 

Mr. Prtut0on. Thank you, sir. 

Senator Green. Did you finish? 

Senator HickENLOopER. Yes. 

Senator Green. Senator Lausche? 


WHAT SHOULD BE THE U.S. POLICY TOWARD ANTARCTICA ? 


Senator Lauscne. For the purposes of our discussion, I wish that 
you would assume that the pledge of the Soviet is trustworthy, though 
that might be difficult. 

Mr. Pinion. It is difficult for me to conceive, but let us assume it. 

Senator Lauscne. Now then in the preamble there is stated this, 
and I quote: 

Recognizing that it is in the interest of all mankind that Antarctica shall 


continue forever to be used exclusively for peaceful purposes and shall not 
become the scene or object of international discord; * * * 


Then, having in mind that article I sort of redeclares the intent of 
these nations to use Antarctica solely for peaceful purposes, is it 
better for our country to adopt a policy that will divide Antarctica 
into national possessions among the seven nations that have claims to 
it rather than to create it as an area in which there shall be no con- 
flicting claims and in which pursuit of science and peaceful activities 
only shall be allowed? Which of the two policies would you sub- 
scribe to ? 

Mr. Prion. Well again, we are assuming, of course, a situation 
that I have little faith in; that the Soviets will confine themselves to 
the use of the Antarctic for peaceful purposes. I cannot subscribe 
to the idea that the internationalization of the Antarctic will make 
much difference in the balance of power in the world. 

If missiles can be launched and bombs can be launched, hydrogen 
bombs dropped from the other parts of the world, it makes very 
little difference that this one area may be banned from nuclear bombs 
or the testing of bombs. 

Now they test bombs in Siberia. To what advantage to the world 
would it be that we can’t test in the Antarctic? I think we are creat- 
ing an area of discord here by this type of arrangement. 

_ But the great fact that I think we ought to keep in mind, Senator, 
is that this is an invasion, an extension of Soviet power. 








34 THE ANTARCTIC TREATY 


The basic fact of international life is the struggle for survival be. 
tween the United States on the one side and the Soviets on the other, 

The recognition of the rights of the Antarctic, of the Soviet in the 
Antarctic is a psychological defeat. It is a retreating situation. It is 
an appeasing situation. 

Contrary to international law, she is embedding herself in the 
Antarctic and I think we ought to have the courage to call a spade 
a spade in the situation, and I think that that is the proper course 
of action and the right way to deal with the Soviet. 

It is the language that they understand and the only language that 
they understand. 

Miniter Lauscue. Let us say it is the policy of the United States 
that with respect to the land known as the Antarctic, the claims of 
the several nations that have in the past made exploration shall be 
studied and decided and the area then divided and assigned to the 
several nations in accordance with their rights. Would you subscribe 
to this policy ? 

Mr. Pituion. Senator, I subscribe to that 100 percent and that is 
the proper and the accepted way for a world of nations to develop the 
Antarctic. 

Senator Lauscur. Would you subscribe to a policy that the area 
known as Antarctica, which has not been used by nations thus far 
except for scientific research and exploration, shall, in the best in- 
terest of the United States, be yaa as an international zone where 
military activities will forever be forbidden, atomic tests disallowed, 
launching bases prohibited ? 

Mr. Prix10on. Yes, I subscribe to that on a unilateral basis. 

I think we can make such a declaration, Senator. I think we 
should make it to quiet the unrest or suspicions that might arise in the 
rest of the world providing that we do it on our own volition and not 
as pers of this treaty. 

think we ought to doit. I think as a matter of friendly publicity 
it ought to be done and as a matter of good will. I certainly sub- 
scribe to that. 

Senator Lauscue. Isn’t that a conflicting viewpoint ? 

Mr. Priuton. No, it isn’t. It is not conflicting in my estimation. 


ENFORCEMENT OF TREATIES 


Senator Lauscur. Now you stated that in each contract rendered in 
our recognized Anglo-Saxon system of jurisprudence, there is a 
method of enforcing the law and that with this treaty there will be no 
power to procure obedience. 

Mr. Prutuion. That is right, just a matter of promises without en- 
forcement. 

Senator Lauscue. But isn’t it likewise true of all treaties that under 
existing conditions there is no enforcement machinery ¢ 

Mr. Prui0n. That is true except the good will and the intentions 
of the parties. That is true, Senator. I raise that just so that we 
recognize it. 








es 
be 


he 
be 


he 


ve 
he 
ot 


b- 


in 
no 
n- 
er 


ns 
ve 


THE ANTARCTIC TREATY 36 


NATURE OF SOVIET INTERESTS IN THE ANTARCTIC 


Senator Lauscur. You said that neither the Soviets’ economic nor 
scientific interests warrants their massive effort in the Antarctic, that 
the inevitable deduction is that the Soviet is making a determined 
effort to occupy the Antarctic for geopolitical, military, and strategic 
purposes. 

It would seem to me that her scientific activities would cause her 
to be interested there, but I do not dispute that she, in the back of 
her head, has in mind some military operation. 

Mr. Pitui0on. Senator, I was in the Antarctic last fall. We found 
the scientists there, the biologists put out some nets and they got a fish 
about a foot long with a very large head and very little flesh on it. 

Now I suppose they counted the number of worms in the fish and 
that sort of thing. That certainly isn’t the main question involved 
here. That is a diversion; whether it be stones or glaciers; what 
period they came from. Those are diverse from the main problem, 
from the strategic problem—who shall own the Antarctic? 

Now that is one of the difficulties I have about the concentration 
and preoccupation of this Nation with the scientific aspects of the 
Antarctic. ‘They are fine for students, but that isn’t the problem we 
are faced with. We are faced with the very serious problem of power 
politics. 

CONTRACTING PARTIES 


Senator Lauscue. It is your understanding that there are seven 
nations that have potentially legitimate claims to the Antarctic area ? 

Mr. Pitui0n. That had been more or less recognized, yes. 

Senator Lauscur. And that is the basis upon which this treaty is 
built; that it shall be made up of contracting parties confined only to 
the participants in the research of 1958, and you believe that it is 
unsound ? 

Mr. Pruuton. Yes, it is very unsound. It is wholly untenable under 
international law. Just because I went down and researched there 
and studied the weather conditions, there is certainly no basis under 
international law or any past history of international law or custom 
or comity of nations for m: iking ae ‘laim to the Antarctic. 

Senator Lauscuer. That is, in your judgment, the nations which did 
exploration and either as a nation made a claim, or through its na- 
tionals made claims, have a greater claim to be contracting parties 
than the ones who did the scientific research work 2 years ago! 

Mr. Puzi0Nn. I am sure the Senator is familiar enough with interna- 
tional law to know that that is the situation. 


COMMUNIST OBJECTIVES 


Senator Lauscnsr. Now, then, in your discussion of the articles of 
the treaty, you say: 

Article 1 attempts to limit the use of the Antarctic for peaceful purposes and 
prohibits the establishment of military bases. The Soviet makes no distinction 
between civilian and military functions. All its activities are under one com- 
mand. All activities support military objectives. 

You labor under the theory that in the interpretation of this treaty, 
the Soviets will use those semantics that serve its purposes even 
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though our understanding of the words used may be completely con- 
trary to what the Soviets claim them to me. 

Mr. Pitton. The Senator is 100 percent correct, and as the Senator 
knows the word “peace” is used altogether differently by the Soviets 
than we use it. 

Senator Lauscur. I am not saying that this is a fact, but let’s 
assume that the Soviets eventually should say that the search for 
peace and the establishment of it is only attainable through the ex- 
pansion of the Communist system of government—— 

Mr. Prui0on. That is correct. 

Senator Lauscue (continuing). And that whatever spreads com- 
munism is in the interest of peace; whatever thwarts communism is in 
the promotion of war? 

Mr. Prirr0on. That is the old story, Senator, that if you are shot bya 
Communist bullet it is a peaceful bullet and you are sent to a peaceful 


repose. 
Senator Lauscnue. Thank you. That is all I have. 
The Cuatrman. Any further questions ? 


Thank you very much, Mr. Congressman. We appreciate your com- 
ing and giving us your views. 

Mr. Pruuton. Thank you. 

The Cuarrman. The next witness is the Honorable Herman Phleger. 

Mr. Phleger was head of the U.S. delegation to the Conference on 
Antarctica and is the former Legal Adviser of the Department of 
State. 

Weare very pleased to have you, Mr. Phleger. 


STATEMENT OF HON. HERMAN PHLEGER, REPRESENTING THE 
DEPARTMENT OF STATE; ACCOMPANIED BY GEORGE OWEN, 
SPECIAL ASSISTANT FOR ANTARCTICA, DEPARTMENT OF STATE; 
AND ALAN NEIDLE, OFFICE OF THE LEGAL ADVISER, DEPART- 
MENT OF STATE 


Mr. Puurcer. Mr. Chairman and members of the committee, the 
opportunity to appear before your committee in support of the Ant- 
arctic Treaty is deeply appreciated. I believe this treaty is in the 
best interests of the United States. Beyond that it is a significant 
step forward in international cooperation in the field of peace, dis- 
armament and scientific cooperation. 


TREATY NEGOTIATIONS 


This treaty was signed at Washington on December 1, 1959, at the 
termination of the Conference on Antarctica, which was convened 
at United States initiative. 

On May 2, 1958, the United States invited 11 other states to take 
part in a conference to draw up a treaty concerning the future of the 
vast Antarctic continent. The 11 countries invited were those which, 
with the United States, had participated in the Antarctic programs 
of the International Geophysical Year, namely, Argentina, Australia, 
Belgium, Chile, France, Japan, New Zealand, Norway, the Union of 
South Africa, the Soviet Union, and the United Kingdom. 
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U.S. AND SOVIET INTERESTS IN THE ANTARCTIC 


The United States has long had important interests in Antarctica. 
Its explorers and scientists have discovered and mapped large areas of 
the continent. While the United States has never made a claim of 
sovereignty, it frequently reasserted its interest, and has not recog- 
nized the claims of seven other states which had advanced claims to 
sovereignty over large areas, several of them overlapping. 

Commencing in 1956, the Soviet Union moved in with scientific ex- 
peditions and has since engaged in extensive operations. It does not 
recognize the validity of any claims to sovereignty in Antarctica. 

Its position in that respect coincides with that of the United States. 


TREATY NEGOTIATIONS 


In preparation for the conference and as a result of this U.S. initia- 
tive, talks were held in Washington over a period of a year and a 
half among representatives of the 12 countries concerned. These 
meetings paved the way for negotiation of the treaty at the conference. 

Ambassador Paul Daniels represented the United States in these 
conversations. 

The conference convened in Washington on October 15, 1959, and 
terminated on December 1 with the signing of the treaty, which in- 
corporates the main objectives of the United States. 


U.S. DELEGATION TO CONFERENCE ON ANTARCTICA 


I served as U.S. representative and head of the U.S. delegation to 
the Conference on Antarctica. Ambassador Paul C. Daniels was 
alternate representative; Mr. George H. Owen of the Department 
of State also served as alternate representative. 

The Honorable Frank Carlson, Senator from the State of Kansas, 
and the Honorable Gale W. McGee, Senator from the State of 
Wyoming, served as congressional advisers to the delegation. 

Capt. Eugene W. Davis, U.S.N., representing the Department of 
Defense, was a member of the delegation and participated in its 
deliberations. 

Dr. Larkin H. Farinholt, Deputy Science Adviser to the Depart- 
ment of State, also was a member of the delegation. At the request 
of the Department of State, the National Academy of Sciences ap- 
pointed a committee of seven distinguished scientists, headed by Dr. 
Laurence M. Gould, to advise the U.S. delegation. 

I might say parenthetically that this treaty has been followed with 
the greatest interest by the President of the United States. The 
delegation had the most detailed position papers with respect to the 
position of the United States and those position papers were agreed 
to by all of the Departments of Government of the United States, 
including the Department of Defense and the Atomic Energy Com- 
mission. As each article of this treaty was negotiated, the changes 
and alterations proposed were communicated to all the Departments 
concerned and the treaty was not signed until after the consent 
and agreement of all the independent departments had been obtained. 

This committee included Dr. Francis W. Reichelderfer, Dr. Lloyd 
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V. Berkner, Dr. Merle A. Tuve, Dr. Harry Wexler, Dr. John C. Reed, 
and Mr. Albert P. Crary. 

Mr. Alan F. Neidle of the Legal Adviser’s Office of the Department 
of State served as legal adviser of the delegation. 


IMPORTANT PROVISIONS IN THE TREATY 


One of the important provisions of this treaty is the provision, in 
article I, that Antarctica shall be used for peaceful purposes only, 
This stipulation that a continent greater in extent than the U nited 
States and Europe will be used for peaceful purposes only, is im- 
plemented by an unlimited unilateral right of inspection, set forth in 
article VII, which includes the right of overflight at any time. 


PHYSICAL DIFFICULTIES RESPECTING ANTARCTICA 


I might say parenthetic ally that this area which is as large as the 
United States, plus E urope, is very difficult of access. The “physical 
situations are such that it is very difficult for man to exist there at 
all. It is not heavily populated. The United States personnel in the 
Antarctic, during the last Antarctic summer, was around 600 and 
during the Antarctic winter, it will be 200. 

The total population at any one time in the Antarctic has probably 
never, at any time, even in the height of the Geophysical Year, ex- 
ceeded 5, 000 which gives some idea “of the diffic ulty of occupation or 
exercising rights of sovereignty in the way that term is accepted 
in ordinary international law. 


‘ SIGNIFICANCE OF TREATY’S PROVISION FOR INSPECTION 


The treaty’s provision for inspection has great significance. It will 
not only serve to protect the parties against any v iolati ion of the treaty, 
but should also prove a valuable source of practical experience in the 
detailed processes of international inspection. As you know, the un- 
willingness of the Soviet Government to accept an effective inspection 
arrangement has thus far been the principal stumbling block to suc- 
cessful negotiations on such vitally important matters as nuclear 
testing, surprise attack, and general disarmament. While the inspec- 
tion provisions of the Antaretic Treaty apply to an area where 
neither the Soviet Government nor the U nited States claims territorial 
sovereignty, it is nevertheless important that an agreement has been 
reached to conduct practical inspection operations in this area. This 
right of inspection includes the right to inspect ships, aircraft and 
stations and also the r ight of over flight, comparable to what President 
Eisenhower proposed earlier in his “open skies” plan of inspection. 
In this connection, it would appear unfortunate if the U.S. Govern- 
ment should hesitate to ratify the first international] agreement afford- 
ing an unlimited right of inspection. 


FREEDOM OF SCIENTIFIC INVESTIGATION 


Article II of the treaty provides that the freedom of scientific in- 
vestigation and international cooperation in science, which were s0 
successful during the International Geophysical Year, shall be con- 





— ~*~ ~~ aes 


C 
¢ 
i 
C 





nt 


in- 


ym: 


THE ANTARCTIC TREATY 39 


tinued subject to the provisions of the treaty. Under article III of 
the treaty the parties agree to promote international cooperation in 
scientific investigation in Antarctica in the manner in which this 
has, in fact, been done during the past several years. 


STATUS QUO OF CLAIMS (ART, IV) 


The difficult question of territorial claims, which have been made 
in Antarctica by seven countries, is in effect held in status quo during 
the duration of the treaty by article IV which provides that nothing 
in the treaty shall be interpreted as a renunciation or recognition of 
claims or bases of claims to territorial sovereignty in Antarctica. 

It further provides that no new claims shall be asserted. 

The United States has not asserted any claim to territorial sover- 
eignty in Antarctica. Nor has the United States recognized any 
claims made by others there, but has consistently reserved all of its 
rights throughout the whole of Antarctica. 

These rights and interests are substantial and are based on a long 
record of discovery, exploration, and other activities. The article 
on claims represents a mutually acceptable solution to a difficult 
problem on which agreement was reached by both claimants and 
nonclaimants only after long and careful consideration and negotia- 
tion. This holding in status quo for the duration of the treaty of 
the question of claims will permit cooperation in scientific and ad- 
ministrative matters to be carried out in a constructive manner with- 
out being hampered or affected by rivalry regarding the question of 
claims. 

I might mention for a moment that the basis, it seems to me, of the 
objections to this treaty which we have just heard, are based on a 
failure to understand or recognize the provisions of the treaty itself. 

The provision of the treaty with respect to claims does not relin- 

uish in one iota any claim or basis of claim of the United States of 
merica. It is so stated categorically. Nor does it pretend, nor 
would it be realistic to expect the other claimants to relinquish their 
claims, so that the legal status quo now existing with all of the rights 
or basis of rights or claims of the United States are preserved and 
nothing is relinquished by the United States. 


U.S. DENIAL OF VALIDITY OF OTHER NATIONS’ CLAIMS 


Now, let us be a little realistic about the question of claims. 

This great area, larger than the United States and Europe, has 
been the subject of claims asserted by seven sovereign nations. Some 
of them overlap, as those of Argentina and Chile overlap each other 
and overlap the claim of the United Kingdom. 

Those claims include 80 percent of the physical territory of Ant- 
arctica. Ifthe United States were today to make a claim, very serious 
consideration would have to be made as to what territory would be 
claimed and as to the impact of claims upon areas heretofore claimed 
by those seven nations. 

You will recall that in 1924 Mr. Charles Hughes, then Secretary 
of State, announced the United States position to be that, because 
of the physical characteristics of the Antarctica, its great cold, in- 
epeenibility, there did not exist the basis for making valid territorial 
claims. 
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Mr. Hughes said, stating the international law at that time, a claim 
for sovereignty over territory requires discovery, exploration, and 
effective occupation ; effective occupation is impossible ; and the United 
States did not recognize territorial claims by any other nation. The 
United States has taken that position, to date, as claims have been 
advanced by the seven nations that have made claims. 

The United States has, in each instance, denied the validity of those 
claims. 

The United States claims the right to go at will into any part of 
Antarctica for any legitimate purpose. 


SOVIET UNION’S MOVE INTO THE ANTARCTIC 


Now, let us be realistic also. That basis of our position is the basis 
that the Soviet Union ‘has adopted, and the Soviet Union has refused 
to recognize any of these sovereign claims and it asserts the right to 
move freely throughout Antarctica for any legitimate purpose, and it 
has moved freely about Antarctica for its purposes, without asking 
permission of anyone. It claims early discovery rights through Ad- 
miral Bellingshausen, and in 1956, it moved in, in force, into Ant- 
arctica. It established a base in the Australian sector without ask- 
ing the permission of Australia, and it has since moved freely with 
its expedition throughout the whole of Antarctica without asking 
prior permission of anyone. 

Having in mind that the Palmer Peninsula is 400 miles from the tip 
of South America and that Antarctica is about 2,000 miles from Mel- 
bourne, Australia, and realizing the significance of that great area 
being open for military purposes, the establishment of launching pads 
and missile bases, then you can well understand the agitation of the 
countries, our friends in the Southern Hemisphere, when the Soviet 
Union moved into that area. 


FALLOUT FROM AN ATOMIC EXPLOSION 


Bear in mind also the physical fact that the weather at the Southern 
Hemisphere originates in Antarctica. The wind blows almost. in- 
cessantly from the South Pole northward and any atomic explosion 
would necessarily result in the fallout being caried northward onto 
the continental areas of the Southern Hemisphere nations. 

That is the background and the pattern underlying this negotiation. 


ALTERNATIVES TO TREATY 


It has well been asked here what alternatives there are to this 
treaty. Well, I think that answers itself. If we were to make a 
claim now, we might be confined to an area of 20 percent. If we 
didn’t confine ourselves to that area, we would have to deny the claims 
of our friends and allies. We would have to give up, certainly, the 
claim which we have maintained to date, that we have a right in all of 
Antarctica. 

Now presented with those alternatives, it seems highly desirable in 
the interest of everyone to neutralize that continent so that it could not 
be used for any purpose except a peaceful purpose and to couple it 
with an absolutely foolproof system of unilateral inspection that will 
permit us to police the treaty and see that it is lived up to. 
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QUESTION OF FOOLPROOF AGREEMENTS 


Senator HickenLoorer. Mr. Chairman, I hate to interrupt, but you 
have emphasized several times, Mr. Phleger, this system of inspection 
and access and you just used the word “foolproof” which has prac- 
tically the urgency of that thesis. 

I call your attention to the fact that some corridors agreed to in 
the Berlin situation, when we had rights of access to Berlin and so 
on, were seriously hampered and disputed by the Soviets after the 
agreement was made. 

I also call attention to the fact that there are numerous broken 
agreements with the Soviets. They have not kept their so-called fool- 

roof agreements. 

I wonder if we are not overemphasizing our reliance upon the fool- 

roofness of these things. 

Mr. Purxcer. I think your question is very apropos and do not 
think that it has not been in our minds during the entire negotiation 
and drafting of this treaty. 


NATURE OF INSPECTION PROVISIONS 


Now let us examine these provisions. 

The United States insisted upon the right to go anywhere at any 
time in any force throughout Antarctica to see whether it was used 
for anything but peaceful purposes. Specifically, it may enter upon 
any ship of any nationality discharging or embarking personnel, 

It may inspect aircraft. It may inspect stations. It may overfly 
any part of Antarctica. 

Now it may do these things without anybody’s permission. In 
addition, the parties to this treaty must give advance notice to the 
other parties of every expedition and its personnel, where it is going, 
and the stations it intends to locate. 


QUESTION OF FOOLPROOF AGREEMENTS 


Now, of course, any treaty can be broken and the test of a treaty 
is not how it reads, but how it works. 

Now what are the provisions here which would protect the interests 
of the United States if this treaty were breached ? 

Senator Hickentoorrer. If I may answer that question, the planes 
on our carriers and the 16-inch guns on our battleships and maybe 
some atomic bombs would protect the interests of the United States, 
if it came to that. But I also recall the specific agreements in North 
Korea that certain things would not be done and that we would have 
access fully and completely to all those areas. Now it just doesn’t 
seem to work out that way. I am not arguing about the merits or 
demerits, but I am only taking exception to the verbiage of the 
treaty as being utterly reliable and foolproof. 

Mr. Puircer. We have had advance notice where to go; we have 
aright to go. 

Senator HickEentooper. I don’t want to belabor this point, but how 
do we know we will have advance notice? That is what the treaty 
says, but the Soviets have a habit of sometimes disregarding those 
agreements and not giving notice. 
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Mr. Putrcer. Then it seems to me our protection, if the treaty is 
violated, is that we are released from our obligations and we have 
not changed our position. We have not given up anything in order 
to get their agreement. 

If we were surrendering our rights to them—in other words, giving 
a preconsideration to the other parties for their promise of a future 
performance, it would be one thing, but this is one of the unique 
treaties which does not do that. 

This is an executory treaty under which we preserve all our rights 
and if it is violated, we will have lost nothing. 

May I proceed ? 

The CuarrMan. Yes, you may proceed. 


PROHIBITION OF NUCLEAR EXPLOSIONS AND DISPOSAL OF ATOMIC WASTE 
(ART. V) 


Mr. Putircer. Another provision of the treaty is its prohibition in 
article V of nuclear explosions and the disposal of atomic waste in 
Antarctica, pending general international agreement on this subject. 
This provision is of great importance to the Southern Hemisphere 
signatories, who live in much closer proximity to Antarctica than we 
do and where there is great public concern over the possible effects of 
radioactive fallout. As you know, the prevailing winds blow north- 
ward from the south polar regions. 


ACCESSION TO THE TREATY (ART. XIIT) 


Accession to the treaty (art. XIII) is permitted to any member of 
the United Nations, and any other state invited to do so with the 
unanimous consent of all the contracting parties which either were 
original signatories or are active in Antarctica. By these means 
additional states may acquire the rights and assume the obligations 
of the treaty. It is hoped that there will be widespread accession to 
the treaty, thus strengthening its status in the realm of international 
law. 

JURISDICTION OVER PERSONS IN ANTARCTICA (ART. VII) 


Article VIII deals with certain aspects of the problem of jurisdic- 
tion over persons in Antarctica. It is provided, without prejudice to 
the basic position of any contracting party concerning jurisdiction 
over persons in Antarctica in general, that persons designated as 
observers in implementation of the provisions on inspection and 
scientific personnel exchanged under programs of scientific coopera- 
tion are subject only to the jurisdiction of the country of which they 
are nationals. This is important as making more effective the pro- 
visions regarding the right of inspection. 


DEALING WITH TREATY VIOLATIONS 


Now if one of the parties to this treaty were to violate its provisions, 
there is an agreement in article X by all of the other parties that they 
will join together to see that the provisions of the treaty are lived up 
to and this applies to nonparties as well. So that if a Communist 
country were to move in there and do anything contrary to the pro- 
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visions of the treaty, there is an agreement between these 12 parties 
that they will take steps consistent with the United Nations Charter 
to see that the treaty is complied with. 

Senator Hicken.Loorer. Mr. Chairman, if I might interpose again, 
I might suggest that the United Nations Charter has some such pro- 
vision like that where all nations will ban together and put down an 
aggressor. 

I merely suggest that we already have a charter that says the parties 
will do that. But between saying it and getting them to do those 
things is not always an easy thing. 

Mr. Puuxcer. That is quite true. Of course, you have here a treaty 
between 12 countries that have a direct, primary interest, and we 
certainly have many friends among those 12. 


SETTLEMENT OF DISPUTES (ART. XI) 


Article XI deals with the settlement of disputes arising among 
parties to the treaty, concerning its interpretation or application. It 
provides that the parties shall seek to solve such disputes by peaceful 
means and that, with the consent of all parties to a dispute, the dispute 
be referred to the International Court of Justice. 


CONSULTATIVE MEETINGS OF TREATY PARTIES (ART. IX) 


Article LX provides for consultative meetings of the treaty parties. 
Under this article representatives will meet periodically to consult on 
matters of common interest and to consider and recommend measures 
in furtherance of the principles and objectives of the treaty. The 
participants at these meetings will be all of the original signatories 
and, in addition, those acceding states during such time as they dem- 
onstrate their interest in Antarctica by conducting substantial scien- 
tific research activity there. The measures recommended will not 
be effective until unanimously approved by the treaty parties, but it 
is specifically provided that any party may exercise any right given 
it under the treaty without further approval of the other parties. 


DURATION AND AMENDMENT OF TREATY (ART. XII) 


The treaty is of indefinite duration, but may be amended at any 
time by the unanimous agreement of the consultative parties. After 
30 years, amendments may be proposed by majority agreement and 
if not agreed to within 2 years any party may withdraw on 2 years’ 
notice. 

SIGNIFICANCE OF TREATY ; U.S. INITIATIVE 


This treaty does not settle all of the problems of Antarctica for 
all time, nor does it attempt to do so. It does, however, represent a 
significant advance in the attempt, based on U.S. initiative, to bring 
some form of international order to a large area of the earth’s sur- 
face where none has existed heretofore. 

Senator Green. May I interrupt? 

What was that initiative ? 

Mr. Puuecer. The initiative of the United States consisted in the 
United States addressing a letter of invitation, in May of 1958, to 
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these 11 countries to meet in Washington for the purpose of nego- 
tiating a treaty along these lines. 

Senator Green. Was that without any previous consultation with 
Russia ? 

Mr. Puxecer. I think it was; yes. 

Senator Green. Russia was one of those invited. 

Mr. Puurcer. Was invited, because the invitation was addressed to 
all who had been active in Antarctica during the International Geo- 
physical Year. 

Senator Green. I see. 


U.S. OBJECTIVE OF PREVENTING USE OF ANTARCTICA FOR MILITARY 
PURPOSES 


Mr. Puiecer. The main objectives of our Government in negotiat- 
ing this treaty may be summarized as follows: 

First, to prevent the use of Antarctica for military purposes, and 
to assure that this continent should continue to remain an area where 
only peaceful activities are pursued. As regards this objective, arti- 
cle I stipulates that Antarctica shall be used for peaceful purposes 
only and that all measures of a military nature there are forbidden. 
Of course, we know that agreements prohibiting military activity in 
a certain area must necessarily be complemented by some system of 
effective control in order to assure their observance. In this treaty, 
the provisions of article VII which I have outlined establish sweeping, 
immediate, and unilateral rights of inspection pursuant to which U.S. 
observers may go anywhere throughout Antarctica at any time. In 
addition, there are established absolute, unrestricted rights of over- 
flight for aerial observation. 


U.S. OBJECTIVE OF CONTINUING VALUABLE SCIENTIFIC INVESTIGATION 
THROUGHOUT ANTARCTICA 


Second objective was to continue the valuable scientific investigation 
throughout Antarctica which our scientists have been engaged in for 
the past several years, and to promote the continuation of international 
cooperation for the purpose of such scientific investigation among the 
parties to the treaty, in the same manner that was instituted during 
the International Geophysical Year. In this regard, article II of 
the treaty provides that scientific investigation and cooperation to 
that end, as practiced during the International Geophysical Year, will 
continue, subject, of course, to the provisions of the treaty. 


U.S. OBJECTIVE OF ELIMINATING CLAIMS CONTROVERSIES 


The third objective was to eliminate controversies arising out of 
territorial claims asserted in Antarctica and to eliminate, insofar as 
possible, any political rivalry which accompanies them. In this re- 
gard, article LV provides a mutually acceptable solution to a delicate 
problem and, in particular, by expressly establishing that activities 


conducted in Antarctica while the treaty is in force shall not con- 
stitute a basis for assertion or enlargement of a claim, it discourages 
activities motivated by political rivalry and facilitates continued 
scientific investigations unhampered by problems of that kind. 
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U.S. OBJECTIVE OF ESTABLISHING SYSTEM OF CONSULTATION IN SCIENTIFIC 
INVESTIGATION 


Finally, an objective was to establish a system of continuing con- 
sultation among the Governments of countries actively engaged in 
scientific investigation in Antarctica. In this regard, article LX pro- 
vides for periodic meetings at suitable intervals for consultation on 
matters of common interest and for the consideration of measures 
recommended in furtherance of the principles and objectives of the 
treaty. This provision is designed to perpetuate the spirit of co- 
operation among the nations active in the Antarctic, and to provide 
machinery for dealing with problems and opportunities in the Antare- 
tic which only time will disclose. 

Secretary of State Herter declared in his report to President Eisen- 
hower on February 4 that the Antarctic Treaty is a substantial achieve- 
ment, and that its ratification will further peaceful cooperation in 
the attainment of scientific progress in an entire continent. He also 
declared that this treaty, based on the will to maintain peace in an 
important area of the world, should be ratified because it is in the best 
interests of the United States and of all mankind. 


TREATY A RESULT OF U.S. INITIATIVE 


In conclusion, I point out that this treaty was conceived by the 
United States, the conference which drafted it was called at the in- 
stance of the United States, and the treaty contains all the provisions 
which the United States believed were required for the protection of 
its national interest. It is also a significant step forward in the field 
of international cooperation for peaceful purposes. 

Because of the fact of U.S. initiative, it cannot be expected that 
other signatories will ratify this treaty until the United States has first 
ratified. It is therefore important that the United States act promptly 
so that the other signatories may act, and the treaty, with its benefits, 
go into effect at an early date. 


TREATY INNOVATIONS 


This treaty, for the first time in history, devotes a large area of the 
world to peaceful purposes with adequate inspection. It is the first 
treaty which prohibits nuclear explosions, with adequate inspection. 

It is the first treaty to provide freedom of scientific investigation 
over large areas, and it constitutes a precedent in the field of dis- 
armament, prohibition of nuclear explosions and the law of space. 

Thank you. 

The Cuatrman. Thank you, Mr. Phleger. I appreciate that state- 
ment very much. 

COMMITTEE PROCEDURE 


Now I hope that you are going to be available at 3 o’clock for 
questioning. 
_ At this time I might announce that the committee is to meet at 2:30 
in executive session In room F-53 in the Capitol. The meeting will be 
in the old committee room because the Senate will be in session and it 
is possible there will be some votes. 
57277604 
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You can be excused now until 3 o’clock and we will see you in 
room F-53. 

Now we have one witness here from New York who must return this 
afternoon. We will hear from him at this time. 

Dr. Jessup, can you come forward and give us your statement now ? 

I might say to the other witnesses on the schedule that they will also 
be heard in room F-53 after 3 o’clock today. 

Dr. Jessup, we are very pleased to have you this morning. 

Do you wish to read your statement or put it in the record ‘and com- 
ment on the high points ? 


STATEMENT OF PHILIP C. JESSUP, HAMILTON FISH PROFESSOR OF 
INTERNATIONAL LAW AND DIPLOMACY, COLUMBIA UNIVER- 
SITY, NEW YORK, N.Y. 


Mr. Jessup. Thank you, Mr. Chairman. I would prefer to put it in 
the record and comment on it. 

The Cuatrman. Mr. Reporter, you will include the entire statement 
as prepared by Dr. Jessup. 

(The prepared statement referred to follows :) 


STATEMENT OF PHILIP C. JESSUP 


My name is Philip C. Jessup. I am Hamilton Fish professor of international 
law and diplomacy at Columbia University, New York City. I make this state- 
ment in a purely personal capacity. 

It is my submission, based upon a study of the Twelve-Nation Treaty on Ant- 
arctica signed at Washington December 1, 1959, and npon previous study and 
consideration of the Antarctic problem, that the best interests of the United 
States would be served if the Senate promptly advises and consents to the rati- 
fication of this treaty. (For identification of my interest in the subject I refer 
to part II of Controls for Outer Space and the Antarctic Analogy published by 
Columbia University Press, October 1959, of which Prof. Howard J. Taubenfeld 
and I were co-authors; also my editorial comment on ‘Sovereignty in Antarc- 
tica,’” 41 American Journal of International Law 117 (1947).) 

The treaty would prevent this last great empty continent from becoming an 
international bone of contention, a scene of controversy and of actual fighting. 
It would prevent the development of previously asserted claims of other coun- 
tries to parts of Antarctica. It would further the great scientific interest in the 
area which the United States and other nations promoted during the Interna- 
tional Geophysical Year (July 1, 1957, through December 31, 1958) and which 
we still share. It would provide a pattern of international cooperation with 
other countries including the Soviet Union at a time when such cooperation is 
sought on all sides as the only hopeful alternative to nuclear war. It would put 
into practice for the first time a plan of demilitarization with free inspection in 
which the United States and the Soviet Union would both participate. 

Antarctica is roughly the size of the United States and Europe eombined. 
Part of the continent is covered with an ice cap which is in places nearly two 
miles thick. There are high mountains and some ice-free valleys, perhaps 
amounting to 200,000 square miles, in which the temperature range is not unlike 
that of Minneapolis. Elsewhere the temperature has been recorded at 125° F. 
below zero. There are extensive coal deposits, and traces of some 174 minerals 
have been reported. Geologically there is reason to assume that the mineral 
resources of Antarctica are comparable to those of other continents. It is not, 
however, considered that such deposits are likely to be commercially valuable in 
the near future due to difficulties of exploitation and transportation. It is be- 
lieved that the importance of such mineral wealth as may exist can be dis- 
counted at this time. 

There were explorations in Antarctic waters as early as the 18th century. In 
the 19th and 20th centuries American explorers played a leading part. Australia, 
Argentina, Chile, Great Britain, New Zealand, France, and Norway have all ad- 
vanced claims to sovereignty over portions of Antarctica. South Africa has 
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claimed sovereignty over islands adjacent. The United States has steadily, be- 
ginning with a strong statement by Secretary of State Charles Evans Hughes in 
1924, denied the validity of these various claims and refused to acquiesce in 
them. The United States has advanced no claim of its own, although individual 
explorers, such as Lincoln Ellsworth, have advanced claims which the U.S. Gov- 
ernment has not officially supported, despite various indications of interest 
from time to time in the Congress and in the executive branch of the Govern- 
ment. The Soviet Union has also refused to acknowledge the validity of any 
claims of other nations and has advanced none of its own. The claims of some 
of the other countries overlap and conflict; brief armed encounters have taken 
place between Argentine and British forces in areas claimed by both countries. 

In my opinion it is very doubtful whether any of the claimant states could 
successfully support their claims to sovereignty on the Antarctic continent. In- 
ternational law does not recognize such claims based solely on discovery and in 
general requires some degree of occupation or continuous display of authority. 
The so-called sector theory which has sometimes been invoked to support claims 
in polar regions has never become established in international law. 

For some 40 years through various administrations, it has been the policy of 
the United States not to attempt to assert sovereignty in Antarctica. Although 
there is an area in which our explorers have been active and which is not in- 
cluded in the claims of other States, it is doubtful whether the United States 
could perfect a claim to sovereignty there without conceding at least some of 
the other claims and contesting some others. It is not apparent why such an 
undertaking and such a contest would be of advantage to the United States. On 
the contrary, it might result in closing our access to parts of the continent which 
under the treaty will remain open. It is certain that just as soon as the United 
States began to stake out a claim to sovereignty the Soviet Union would follow 
suit and perhaps could not be prevented except by force, which could mean war. 
I have seen no argument which suggests that it is so important for the United 
States to be the sole sovereign of Antarctica or of some part of it, that we should 
if necessary go to war to secure it. 

The Twelve-nation Treaty was concluded as the result of quiet and skillful 
diplomatic negotiations extending over an entire year. In contrast to unhappy 
experiences in many other international conferences in which the Soviet Union 
has participated, the Washington Antarctic Conference of 1959 was a success, 
producing a treaty which is notable for several reasons. 

In the first place, the treaty is the first formal intergovernmental agreement 
which builds upon and continues the cooperation established on a scientific basis 
during the International Geophysical Year. This foundation is referred to in the 
preamble to the treaty. In taking this step, the United States and the 11 other 
signatory nations may well create a precedent which could be used to great 
advantage as a pattern for the international cooperation which the United States 
seeks in connection with the exploration of outer space. The solution of that 
problem also calls for demilitarization, renunciation of claims to national sover- 
eignty, and scientific cooperation. 

In order to make possible scientific cooperation in Antarctica, article I of the 
treaty demilitarizes the continent. All military measures and maneuvers are 
banned; so are military bases or the testing of weapons. Pending the con- 
clusion of any general treaty on nuclear tests, article V specifically prohibits 
nuclear explosions and the disposal of radioactive wastes in Antarctica. Each 
state party to the treaty may designate observers who will have complete freedom 
of access at all times to all parts of Antarctica. All stations established by any 
nation are always open to inspection by those observers and aerial inspection is 
also authorized. In order to secure even greater facility of inspection, the 
parties are bound to give notice about all existing or future expenditures and 
stations. The observers are always under the jurisdiction only of their own 
states; that is, no other state may exercise any authority or control over them. 
If disputes arise, they shall be settled by peaceful means as required by the 
charter of the United Nations but resort to the International Court of Justice may 
be only with the consent of the parties to the dispute. There will be a consulta- 
tion committee to plan ways to carry out the treaty effectively. 

All of these activities take place without prejudice to any existing claims, pro 
or con, and, as in the IGY, no acts performed in Antarctica under this treaty can 
be the basis of any new claim or support any old claim. The treaty is to last 
for at least 30 years, thus insuring an enduringly stable regime. 

The United States may, and it is submitted should, maintain and extend its 
current program of Antarctic exploration. We are advantageously situated, 
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particularly perhaps in the scientific advantages of our location at the South 
Pole itself, although I do not pretend to express or to have any competent opinion 
on this technical question, It appears also that in the area where we are oper- 
ating we have an advantageous location for airfields both on the ice and on land. 
Our experience so far in cooperating with other countries seems to have been 
entirely satisfactory and I do not doubt that the committee will have testimony 
to that effect. The regime which the treaty would provide would facilitate the 
continuation of our Antarctic program. 

In the international situation which now exists, it can hardly be controverted 
that the United States must not only maintain but constantly advance its status 
as a nation leading in science and technology and ready to cooperate with all 
countries in the promotion of human welfare. Antarctica affords an area for the 
demonstration of such skills. It was the United States which conceived the 
12-Nation Antarctic Conference of 1959. It was the United States which took 
the lead in drafting the treaty which that Conference produced. If that treaty 
does not enter into force, it will be the United States which has suffered a defeat. 

Mr. Jessup. Thank you, Mr. Chairman. 

I would like to say, by way of justification for my assuming to tes- 
tify before the committee in favor of the ratification of this treaty, 
that I have been teaching international law since 1925 and have had 
an interest in the Antarctica problem over a long time. 

I studied the problem rather intensively last year and, as a result of 
those investigations, have published a book which came out last 
autumn. 

IMPORTANCE OF THE TREATY 


I would like to summarize my view, Mr. Chairman, by reading, in 
part, from my statement, to suggest that the importance of this treaty 
lies in part in the fact that it will permit the last great empty con- 
tinent from becoming an international bone of contention, a scene of 
controversy and actual fighting. 

The continent has already seen armed conflict between rival claim- 
ants as, for example, armed conflict between Argentine and British 
naval forces having already been called to your attention, where the 
Argentine and British claimants overlap as well as overlap with the 
Chilean claims. 

As has been pointed out, the treaty would prevent the development 
of previously asserted claims of other countries to parts of Antarctica; 
that is, the strengthening of those claims would be prevented. They 
would, as has been said, be left in status quo. 


TREATY’S EFFECT ON FUTURE ASSERTION OF RIGHTS 


I cannot accept the point of view which suggests the passage of 25 
years under this treaty would impair any of the rights of the United 
States, since the treaty specifically provides that no action taken while 
the treaty is in force shall in any way impair existing rights. 

Accordingly, if at some time in the future it should be the inten- 
tion and desire of the United States to assert rights in Antarctica or 
defend such rights in an international] tribunal, those rights would be 
just as strong at any future time, if this treaty enters into effect, as 
they are today. 

Senator Green. You use the expression “existing rights.” Is the 
Russian idea of “existing rights” the same as ours? 

Mr. Jessur. I would doubt it very much, Senator. 

Senator Green. Then it is one side of the statement that would be 
of no advantage to us. 
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Mr. Jessup. I would use the expression “existing rights,” Senator, 
in the same sense that Mr. Phleger used it; that is, the assertion 
by the United States that it reserves whatever rights it may have at 
the present time without making a commitment as to the validity of 
those rights. 

Senator Green. But the rights that they claim are far greater than 
the United States’ right now, are they not? 

Mr. Jessup. I think, Senator, the Soviet Union claims no rights 
whatsoever; whereas, the United States has asserted that it is en- 
titled to assert claims if it wishes to do so, but has not wished to 
do so. 

The Soviets have not even made that kind of a claim. 

I believe that the only basis of an assertion of the Soviet Union 
has already been suggested to the effect that this is an empty continent 
owned by no one and, therefore, everyone is free to go to that place 
and carry on scientific exploration. 

Senator GREEN. Has Russia acted on that ? 

Mr. Jessup. It has, Senator, by its participation in the International 
Geophysical Year, and by the continuation of its scientific stations at 
the present time. 

Senator GREEN. But it does not claim special rights in a large part 
of Antarctica ? 

Mr. Jessup. I believe not, Senator. 


DUBIOUS VALIDITY OF CLAIMS ASSERTED 


I would like to submit to the committee that the question of the 
rights which have been asserted by the various countries in Antarctica, 
on the continent, namely, by Australia, Argentina, Chile, Great 
Britain, France, and Norway, and the claims by the Union of South 
Africa to certain adjacent lands, are all of rather dubious validity in 
international law. 

STATUS QUO OF CLAIMS 


Senator Green. Would Russia claim that she should continue to 
exercise all the rights she now claims in all of Antarctica? 

Mr. Jessup. She has not made any such statement. 

Senator Green. Has she given up that claim? 

Mr. Jessup. I think she has not advanced that claim, Senator, and 
by signing the treaty, she has merely agreed that everything will re- 
main in status quo while the treaty is in force, but she has not pressed 
any particular claim of her own or asserted any right of her own, 
as I understand it. 

Senator Green. But it is stated in this proposed agreement that 
the rights will remain in status quo? 

Mr. Jessup. Well, I take it, Senator, that that is the purport of the 
treaty in article IV which says that nothing contained in the present 
treaty shall be interpreted as a renunciation or diminution of rights 
or claims. 

I take it that is a statement that they remain in status quo. 

The second paragraph of article IV provides that no activities 
taking place in Antarctica during the period of the validity of the 
treaty shall in any way establish any further claim or support any 
existing claim. 
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Senator Green. You construe that to refer to the past as well as 
the future? 


ESTABLISHING SOVEREIGNTY OVER A TERRITORY 


Mr. Jessup. Yes,sir,I do. I believe it is true that the international 
law on this subject has developed somewhat since the first statement 
by the Secretary of State, that is Secretary Hughes, in 1924. 

In accordance with the precedents up to that time, he intended to 
emphasize the necessity of physical occupation of territory before 
sovereignty could be established. 

In later developments, particularly in the judgment of the Perma- 
nent Court of International Justice concerning sovereignty over 
Greenland, attention was called to the fact that the degree of occupa- 
tion or administration will vary with the territory involved and that a 
lesser degree of occupation or administration will be required in an 
area like Greenland or presumably Antarctica, and might be expected 
in certain other territories. 


TREATY SIGNATORIES 


Senator Green. This draft has been signed by the respective 
countries. 

Mr. Jessup. The draft of the treaty, Senator ? 

Senator Green. Yes. 

Mr. Jessup. Yes, Senator, that was signed in Washington on the 
1st of December 1959 and in the final act which accompanies the 
treaty, there is the recitation of the holding of the conference and the 
signature of the treaty, and the text of the treaty contains the signa- 
tures of the representatives of the various countries who were at the 
conference. 

Senator Green. How many were there? 

Mr. Jessup. There were 12 countries represented, including the 
United States. 

EFFECT OF PERFECTING CLAIMS 


I suggest in connection with the claims, Mr. Chairman, that if the 
United States at this time should seek to assert or perfect a claim on 
the basis of the activities which have been carried on by American 
citizens in the past, it would be inevitably true that in making any 
such assertion of claim of right or claim of sovereignty, the United 
States would have to concede that there was a validity to the claims 
of other countries since the acts on which they would rely would be 
comparable to the acts on which the United States would rely. 

It would therefore seem that in the recognition which would inevit- 
ably follow in the attempt to establish our rights, the recognition of 
rights of other parties, certain areas of Antarctica might be closed to 
us, whereas they would remain open to us under the treaty if it is 
ratified and put into effect. 


IMPORTANCE OF MAINTENANCE OF U.S. SCIENTIFIC STATION 


I suggest particularly that all of these claims must necessarily con- 
verge on the South Pole itself where the United States at present is 
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operating a scientific station. While I do not pretend to have inde- 
endent scientific skills, I am informed there are particular advantages 
bom a scientific point of view and particularly from the point of view 
of tracking satellites in the polar orbits and we should mantain our 
sition at the South Pole. 

The maintenance of that scientific station at the South Pole would 
be assured under this treaty. It would have to be maintained presum- 
ably by force and in disregard of the assertions or rights of other 
parties if we did not rely upon the treaty. 

Furthermore, if the United States should seek to assert its claims it 
might assert a claim, as has been suggested, to that portion of the 
continent in regard to which no existing claim has been made. 

That, however, would not be the sec tor of Antarctica which would be 
of greatest importance to the United States. 

I believe a sector which would be of greatest importance to the 
United States would be that which would include McMurdo Sound 
where our principal installations have been and which is contained in 
the New Zealand sector, a claim which goes back to 1923. 


SITUATION OF CONFLICTING CLAIMS 


It has been suggested that we could negotiate with other countries 
and have our claims recognized in preference to theirs. 

There is no assurance that any of these countries desire to relinquish 
their claims in our favor if we return to a scramble for sov ereignty as 
distinguished from a regime of cooperation which strictly prev vails. 

It has been suggested ‘that some of these claims might be litigated at 
the Inter national Cour t of Justice. 

Great Britain suggested to Chile and the Argentine that their con- 
flicting and ov erlapping claims be submitted to the International Court 
and Chile and the Argentine refused to submit their claims to the 
International Court. 

We cannot therefore be sure that on the basis merely of negotiation, 
the United States would be able to secure for itself the general free- 
dom of operation in Antarctica which will be assured to it under the 
treaty. 


U.S. PROGRAM IN THE ANTARCTIC 


I believe, Mr. Chairman, that the present position of the United 
States, in terms of carrying out those activities which are now feasible 
and which are of interest to the United States, is admirably suited to 
our purposes. 

Our locations are useful. We have gained a great deal of experi- 
ence. Our present program, while perhaps not as large as might be 
desired, is a well-defined program, being carried out with the aid of 
the Navy Department and with scientific guidance from the National 
Science Foundation. 


PRACTICAL EXPERIENCE WITH AN INSPECTION SYSTEM 


I believe further, Mr. Chairman, that if this treaty is put into 
effect, despite doubts which may be expressed as to the good faith of 
the Soviet Union, doubts which I share, practical experience with a 
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system of inspection such as is laid out in the treaty may be a very 
considerable factor in our attempts to deal more widely with the 
problem of control of armaments and the establishment of inspection 
systems as, for example, in regard to nuclear testing. 

Those are the points that I wish to emphasize to the committee, 
Mr. Chairman. 

The Cuatrman. Thank you very much, Dr. Jessup. I think the 
points are very well put and I know the committee will benefit by 
your remarks. I appreciate your taking the trouble to come down 
here from New York. 

I am sorry that we were a little late in getting our schedule under- 
way. We don’t normally have as many colleagues as witnesses as we 
he q this morning. 

Mr. Jessur. I appreciate being heard, Mr, Chairman. 

The Cuarrman. Thank you very much. 

Senator Lausche? 


ESTABLISHING SOVEREIGNTY OVER A TERRITORY 


Senator Lauscue. I would like to ask a few questions. 

Will you define your understanding of the international law that 
is applicable in deciding to whom a newly discovered area belongs? 

Mr. Jessup. Yes, Senator, I shall try to do so. 

In the first place, I think one must begin with a negative which is 
well established ; that mere discovery has never constituted a basis of 
title to new territory; that discovery must be followed by some 
further action. 

Those acts may be acts of administration or control. They need 
not necessarily, in areas like the Antarctic, be acts of actual coloniza- 
tion—which is obviously not feasible. 

So far as I have been able to ascertain, it is probably only in some 
of the islands adjacent to the Palmer Peninsula, perhaps in one or two 
spots on the Palmer Peninsula, that there has been the kind of con- 
tinuous administrative act which might be the basis of title in inter- 
national law; that, I believe, is connection with weather stations 
operated by Argentina or Chile. 

Our rather sporadic and rather recently established continuity of 
effort, I think, probably does not at this time suffice to constitute title 
in international law, particularly since these acts have largely been 
carried out in a sector to which New Zealand and Australia have laid 
claim; a claim which, while we have not accepted it, we have negotiat- 
ed it freely with the authorities of those countries in our joint effort. 

Senator Lauscue. Then exploitation of the resources is not neces- 
sary nor exploration, but what has been described as an effective 
occupation of the land. 

Mr. Jessup. Well, I suggest, Senator, that it need not go as far 
as effective occupation which suggests the actual continued presence 
of persons living there. 

If one exercises a continuous administration or control over a par- 
ticular part of the area 





Senator Lauscue. Then it is not necessary that there be actual 


habitation of the land that was discovered in order to maintain the 
claim of ownership. 
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Mr. Jessup. Not in this area. I think it depends very much on the 
factual situation, and if the matter were referred, for instance, to the 
International Court, it might apply different standards to the Palmer 
Peninsula or to the island adjacent than it would apply to the center 
of the continent which has rarely been seen. 


ALL CLAIMANTS ARE TREATY SIGNATORIES 


Senator Lauscue. Now, do you understand that all of the seven 
nations that have made claims are participants in this treaty 

Mr. Jessup. That is correct, Senator. 

Senator Lauscue. All seven are participants ? 

Mr. Jessup. That is correct, Senator. 

Senator Lauscur. Therefore, whatever legal status has been un- 
dertaken through the agreement is effectively applicable to each of the 
present seven claimants. 

Mr. Jessup. Toevery one, Senator. 

Senator Lauscur. Did I understand one of the witnesses today 
to say that not all of the seven who have made claims are partici- 
pants? Were you listening ? 

Mr. Jessup. I was listening. I don’t remember that statement, 
but if it was made I would say it was not accurate. 

Senator Lauscur. Then all seven who made claims are partici- 
pants. 

Mr. Jessup. That is correct. 


INTERNATIONALIZATION VERSUS FRAGMENTATION OF ANTARCTICA 


Senator Lauscue Do you envision that at some time in the future 
there will be a necessity of dividing this land according to interna- 
tional legal rights? 

Mr. Jessup. I do not personally, Senator. 

Senator Lauscue. Did you hear the two alternatives that I posed 
about this area ? 

Mr. Jessup. Yes, sir. 

Senator Lauscue. The one in international law—neutralized land; 
the other a division of the land to the several nations. 

Mr. Jessup. Yes, sir. 

Senator Lauscur. May I have your interpretation of those two 
alternatives ? 

Mr. Jessup. My belief would be, my expectation would be, that the 
regime established by this treaty will tend to continue and if anything, 
will tend to involve a greater degree of neutralization as additional 
states accede to the treaty and become participants. 

As additional states accede and become participants in a general 
arrangement of the treaty, it seems to me it will be less and less likely 
that there will be a fragmentation and an attempt to return to the 
situation existing today, and an attempt to cut the pie and divide it 
among the seven claimants, plus perhaps the United States. 

Senator Lauscne. You think it is better to create an international 
area, declared for use in peaceful ways, that it is preferable having 


it that way rather than dividing it and assigning it to nations accord- 
ing to their legal rights? 
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Mr. Jessup. Very much preferable, I think, Senator, partly because 
the division is bound to involve conflict. Claims overlap; they cannot 
be easily settled, and I see no advantage to the United States which 
would accrue from having a piece of this continent sliced out and 
placed under our exclusive sovereignty as distinguished from our 
ability to operate in the international regime which the treaty estab- 
lishes. 

Senator Lauscue. That is, according to your survey, with respect 
to this Antarctica area, with seven nations making claims to various 
parts of it, some claims overlapping, it was to the best interest of the 
United States that it be declared an international area, neutralized, 
to be used by the nations that are signatories to this agreement and 
such others who, in the future, shall accede to it with the consent of 
the existing signatories ? 

Mr. Jessup. That ismy conviction, Senator. 

Senator Lauscur. And you believe it would not be to our interests 
as a policy at this time to begin fragmentizing the area and assign- 
ing it to the seven nations? 

Mr. Jessur. I think it would be very disadvantageous to the in- 
terests of the United States. 

Senator Lauscue. Is there any other policy we could follow except 
those two alternatives ? 

Mr. Jessup. No thinkable policy. One can dream up a situation in 
which the United States would accept the point of view of the Soviet 
Union and decide that, by sheer force of arms, the Soviet Union and 
the United States would divide the continent between themselves and 
exclude everyone else. 

That, to me, seems quite unthinkable. 

Senator Lauscue. Do you visualize this as an area which, under 

resent conditions, lends itself most favorably to international admin- 
istration ? 

Mr. Jessup. It clearly is my opinion, Senator, that it has that qual- 
ity more than any other place on earth, partly because one does not 
need to deal here with an indigenous population. 

Senator Lauscue. That is all I have. 

Thank you very much. 

Senator Green (presiding). If there are no further questions, the 
committee will stand adjourned until 2:30 this afternoon. 

(Whereupon, at 12:55 p.m., the committee adjourned, to reconvene 
at, 2 :30 p.m. in room F-53, the Capitol.) 


AFTERNOON SESSION 


(Present: Senators Fulbright, Sparkman, Lausche, Hickenlooper, 
and Carlson.) 

The Cuatrman. The committee will come to order. 

Are there any questions, Senator Sparkman ? 

Senator SparKMAN. I was not here this morning, Mr. Chairman. 

The Cuarrman. Senator Hickenlooper ? 
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STATEMENT OF HON. HERMAN PHLEGER, REPRESENTING THE 
DEPARTMENT OF STATE—Resumed 


Senator HickEen.oorer. Mr. Phleger, in connection with the treaty, 
I noticed that in your statement this morning you emphasized—I don’t 
know that you emphasized it, but you mentioned it—the fact that 
agreements in the future as a result of this treaty will have to be or 
will be made either for the accession of other nations to the terms of 
the treaty or for arrangements which may be made of one kind or 
another under the treaty by unanimous consent of all the parties. 

Isn’t that exerting a veto on this treaty with Russia sitting there 
with veto actions? 

Mr. Putecer. The two provisions I think are dealt with together. 
One is the question of who may join in this treaty. The 12 original 
parties are parties to the treaty and, like any other treaty, it cannot 
be changed without their unanimous consent. There is a further 
provision 

Senator Hicken Loorrer. That is not necessarily characteristic of 
treaty provisions. 

Mr. Puuecer. It is, I think, quite characteristic of treaty provisions 
that are of an important nature. 





ACCESSION TO, AND AMENDMENT OF, THE TREATY 


Senator HickreNLoorrr. Haven’t we adopted a number of treaties 
in the past, and aren’t we proposing, for instance, in the international 
conference on the cessation of atomic tests, that accession to the treaty 
can be had by any other recognized country that merely agrees to the 
terms of the treaty and deposits its instrument of agreement / 

Mr. Puiecer. Yes; but perhaps we are talking at cross purposes. I 
attempted to deal with accession. Accession is open without any- 
body’s consent to all members of the United Nations, and to any other 
with the consent of the 12 original parties. That has to do with who 
may be parties. But with respect to changing provisions of the treaty, 
the amendment provision, no amendment can be made without unani- 
mous consent of the 12 original parties or any acceding power which 
becomes a member of the consultative body which includes those who 
are active in Antarctica. But if there is an amendment which is agreed 
to by the consultative parties, then an acceding party which is not 
active in Antarctica, does not have the right of veto. 

Senator Hicken.oorer. Well, with respect to alterations of the 
treaty, I think that is the usual provision, that it has to be agreed to 
by all parties to the contract ? 

Mr. Puuecer. That is right. 

Senator Hickentooper. 1 don’t think that is a universal provision ; 
there are many exceptions to that. 

Mr. Putecer. No, but Senator, I think we have been very careful 
with the U.S. treaties to see that is so because we don’t want to be voted 
into a new arrangement without our consent. 

I think some of the great multilateral treaties like, well, for in- 
stance, the Charter of the United Nations provides that it can be 
amended by a two-thirds or three-quarters vote but I think it is gen- 
away considered if you don’t agree to the amendment you can with- 

raw. 








56 THE ANTARCTIC TREATY 


UNILATERAL RIGHTS UNDER TREATY 


Senator HickENnwoorer. Do you envision anything in this require- 
ment for unanimous consent for various actions under this treaty that 
can cause a difficulty of some kind in the future, such as the Russian 
veto in the United Nations Security Council has caused from time to 
time ? 

Mr. Puixcer. Senator, we were very careful in drafting this treaty 
to see that no right granted by the treaty was subject to any approval 
by any other party in order to be exercised, and there is a provision 
in this that the consultative body which can recommend and propose 
and whose proposals are only effective if universally accepted, is not 
applicable to the rights given by the treaty. 

Por instance the right of inspection can be exercised without any- 
body’s consent, the right to go anywhere in Antarctica, the right to 
engage in scientific inquiry, the right to appoint observers, all of 
those rights are unilateral rights that require no consent by anyone. 


CONSULTATION UNDER THE TREATY 


The CuHarrman. When you refer to the consultative body, who do 
you mean ? 

Mr. Putecer. I mean the provision in the treaty. 

The Cuarrman. Nonmembers? 

Mr. Puusxcer. I believe it is article LX, epee anssres of the con- 
tracting parties shall meet in the city of Canberra 2 months after the 
date of entry for the purpose of exchanging information, consulting 
on matters of common interest and considering measures in further- 
ance of the principles, and then it enumerates all of these items, but 
that is the consultative body and the original parties, plus any ac- 
ceding party that is active in Antarctica can sit on that body. 

But paragraph 5 of that section says: 

Any and all of the rights established in the present Treaty may be exercised 
as from the date of entry into force of the Treaty whether or not any measures 


facilitating the exercise of such rights have been proposed, considered or ap- 
proved as provided in this Article. 


That was to cover the 





AMENDMENT OF THE TREATY 


Senator Hickentoorer. Is there any provision in this treaty for 
treaty revision ? 

Mr. Putecer. There is a provision in the treaty that—first, there is 
a provision that it may be amended at any time, by unanimous con- 
sent of the consultative parties. There is then a provision that after 
30 years any of the consultative po to the treaty can call a con- 
ference for the purpose of considering revision, and if at that con- 
ference a majority of all of the parties to the treaty, including a 


majority of the consultative parties, proposes an amendment, that 
amendment will be circulated and if it is not accepted unanimously 
by the consultative parties within 2 years then any party to the treaty 
may withdraw. 

might say for your purpose that there was a big argument as to 
whether the treaty should be perpetual or whether it should have a 
termination date. 
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Certain nations wanted a relatively short termination date. This 
was the final adjustment arrived at and it was felt that if after 30 
years of operation a majority, including a majority of the consulta- 
tive parties, thought that there ought to be a change and that change 
had such merit, then a party should be able to release itself from the 
treaty if the change did not come into force. 

Senator Hicken.oorer. That is all, Mr. Chairman. 


CONSULTATION UNDER THE TREATY 


The CuarrMan. I am still not clear on this point: Are the con- 
sultative parties the same as the contracting parties? There are 12. 
Is that the consultative body you are talking about ? 

Mr. Puxecer. No, the consultative body includes the 12 original 
parties and such other acceding parties as evidence interest in Ant- 
arctica by having an expedition there or maintaining a base so long 
as they maintain a base or have an expedition. 

The Cuarrman. The term in article [X is “contracting parties.” I 
don’t see the term “consultative parties.” 

Mr. Puuecer. That is my invention, Mr. Chairman, as being a 
ready way of talking about this body which changes from time to time. 

The Cuarrman. Contracting parties refers only to the 12? It does 
not refer to an acceding party who is not an original party, does it? 

Mr. Putxcer. No, contracting parties will include later acceding 
parties, but you will notice that the words “contracting parties” is 
modified by the expression “named in the preamble.” 

So that means the initial meeting is of the original parties only. 
Then if an acceding party sends an expedition down there, it may 
have a representative on this body as long as its expedition is down 
there. 

The CHarrman. Then accession in that sense is open to anybody 
in the United Nations. 

Mr. Puixcer. It is. 


AMENDMENT OF THE TREATY 


The Cuairman. But a change in terms of the treaty requires the 
unanimity of the 12 original members? 

Mr. Puixcer. Correct. 

The CHarrmMan. But does it require the consent of these other people 
who accede ? 

Mr. Puuxcer. No, it does not, but the machinery is provided if they 
do not agree to the change then they may release themselves from the 
treaty, so that 

The CHarrman. Does this apply to the original 12? 

Mr. Putecer. No. 

The Cuarrman. Only the acceding parties? 

Mr. Putecer. Only the acceding parties, it being felt if they didn’t 
show an interest enough in Antarctica to have an expedition or a 
station they should not have the right of a veto of an amendment. 

The Cuatrman. Would that apply to the original contracting 
parties if none of them did anything at all? ‘ 

Mr. Putecer. They still retain their right. 

The Cuarrman. They still are contracting parties? 
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Mr. Puurcer. That’s right. 

The Cuarrman. Even though they should never go near the place? 
Mr. Puuecer. Right. 

The CuatrmMan. Senator Lausche? 


STATUS OF CLAIMS AND BASIS FOR CLAIMS 


Senator Lauscue. Yes. In the message of the President, as I read 
this morning and I will do so again, it is stated : 

Neither the United States nor the Soviet Union has made any territorial claims, 
nor do they recognize the claims of others. 

My first question is this: Under international law, what must be 
done to constitute a claim within the meaning of the word as it is used 
in this message ? 

Mr. Puurcer. A claim would consist of a public announcement 
transmitted to the world and to all interested parties that the State 
making the claim, claims sovereignty over a designated territory. 

Senator Lauscur. There have been seven nations that have made 
such claims. 

Mr. Puurcer. Yes. 

Senator Lauscue. Neither the Soviet nor the United States has 
made them. 

Mr. Puixrcer. That is correct. 

Senator Lauscue. Does the passage of time automatically constitute 
a waiver of a right and thus preclude the making of the claim at some 
delayed time after the discover y or occupation has been made? 

Mr. PHuxcer. No, 1 in my view it does not. As distinguished from a 
claim there is what is called a basis for a claim. And the basis of the 
United States claim has been frequently reiterated just as it was in 
this invitation. 

And, therefore, as long as a possible claimant which has a basis 
for a claim continues to assert that it does not surrender that. basis 
for a claim, international law recognizes that basis exists and is not 
lost. 

Now, if other nations make claim to territorial areas that might lie 
within that possible claim, they are of course in conflict with that basis 
of claim, but as these seven nations made their claims and communi- 
vated their claims to the United States, the United States in every 
instance advised them that it did not recognize the claim. 

Senator Lauscue. All right. Now we have rights that could be 
used as a basis of aclaim. Does the Soviet have them ? 

Mr. Putxrcer. The Soviet has not claimed, made any claim, and has 
not asserted that they have a basis for a claim. They have, however, 
been industrious to assert that they have interests in the Antarctic 
which entitle them to be consulted regarding any disposition of the 
area. For instance, in 1948, when the United States issued invitations 
to seven claimant countries to consider perhaps some disposition of 
their claims, and of Antarctica, Soviet Russia was not invited but later 
she sent a note to the United States and to the other invitees asserting 
that she had interests in Antarctica. 

Senator Lauscue. Did she say rights or merely interests ? 

Mr. Purxcer. No, she had interests and was entitled to be consulted 
regarding the disposition. 
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NATURE OF SOVIET INTERESTS IN ANTARCTICA 


Senator Lauscur. I am now referring to the text of the United 
States note of May 2, 1958, in which the Department of State said: 

The United States for many years has had, and at the present time continues 
to have, direct and substantial rights and interests in Antarctica. 

Is the Soviet position different from ours in that the Soviet only 
has interests but does not have rights ? 

Mr. Puuecer. Well, I think all we can do, Senator, is to speculate 
about what they think. I think as a matter of record, they have not 
asserted what would be deemed to be rights. They have asserted that 
they have interests down there, they have asserted that they do not 
recognize anyone else’s claim to sovereignty, they have taken action 
which consists of their going in without asking permission into the 
areas claimed by other countries, and they have | constantly reiterated 
their right to participate in any settlement of the Antarctic question. 

Senator Lauscue. In one of the papers this morning, there was a 
statement regarding a Russian who made a discovery, Bellingshausen. 
Are you familiar with that? 

Mr. Puxecer. Yes. Admiral Bellingshausen was one of the very 
first discoverers in Antarctica in 1820 “but he probably did nothing 
more than approach the coast. 


STATUS OF U.S. BASIS FOR CLAIMS 


Senator Lauscur. Based upon your interpretation of the whole 
problem, under this agreement we will not be waiving any of our 
basic rights ? 

Mr. Puecer. Well, we will not waive any right. 

Senator Lauscur. And under international law we do not become 
estopped to assert them merely because of the passing of time and 
inactivity ? 

Mr. Putrcer. That is correct, and also by virtue—— 

Senator Lauscue. You feel quite certain about the latter proposi- 
tion ¢ 

Mr. Puurcer. Yes. 

Senator Lauscne. We are not barred by estoppel ? 

Mr. Putrcrr. That is right, but we also have this treaty, which 
says that this treaty « ‘annot constitute an impairment of any of our 
rights and claims and is not to be so construed. 


FUTURE SITUATION IN ANTARCTICA 


Senator Lauscue. Now then, in your own mind, considering the best 
interests of the country, do you envision that this may become a perma- 
nent status of an inter nationalized and neutralized Antarctica barring 
arms for all times in 7 area ? 

Mr. Putxcer. Well, I certainly think it is the beginning of a pro- 
gram of neutralization and devotion of the Antarctic to peaceful pur- 
poses that will endure forever. 

With respect to the claims which are frozen for the duration, that 
depends upon later events, but I would think that if there are no 
great discoveries down there of valu: ible minerals and so forth, that 
this will gradually develop into a regime which is satisfactory to 
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everyone, where there is unlimited freedom of scientific investigation, 
where there are no military activities, and that this will go on, we 
would hope, forever. 

Senator Lauscue. That is, if natural resources are discovered which 
would render the place highly desirable from an economic standpoint 
by the Soviet, would you then anticipate that the time will come when 
they will want to divide the area and assign it according to legal 
rights ? 

r, Putecer. I would think, and mind you, we should always have 
in mind the physical aspects of Antarctica. | 

Antarctica, unlike the Arctic is land, and that land is overlain with 
ice and the quantity of ice is on the average about a mile thick before 
you get down to any soil. 

The pole itself is 9,000 feet in elevation, and there are mountains 
as high as 20,000 feet. The prospects of there being any commercial 
minerals there is very doubtful. 

But if there were, these nations, which have sovereign claims, and 
have not relinquished them will naturally claim they have them. 
The United States will be in position of claiming or taking the posi- 
tion that these territorial claims are not valid, and you will have 
the whole matter open. 





QUESTION OF ASSERTION OF U.S. CLAIMS 


Senator Lauscuer. What is your position with respect to the pro- 
posal made this morning, I think by Senator Engle, that we now 
assert our claims so as to preclude the possibility of being challenged?! 

Mr. Puuecer. Well, I think one of the Senators this morning said 
that we should consider this in the light of alternatives. We have 
this treaty which is one alternative. 

Another alternative would be the making of a claim. Having in 
mind that friendly nations have already claimed 80 percent of the 
territory of Antarctica, and that the 20 percent that is left is perhaps 
the least valuable, the United States in order now to assert a valid 
claim would, it seems to me, as a practical matter, be forced to recog- 
nize the other claims, because our refusal thus far to recognize them 
has been based upon a theory that there was no effective occupation. 
And therefore, we would lose the benefit of going anywhere any time 
in Antarctica, all these rights, and the neutralization of Antarctica 
under this treaty in order to make a claim on the least valuable 
twentieth of the Antarctic. 


CLIMATIC CONDITIONS IN ANTARCTICA 


Senator Lauscusr. Somewhere in a report this morning I read there 
were about 200,000 square miles of valley land in Antarctica, and that 
it has a climatic condition such as that of Minneapolis. Did I read 
that somewhere ? 

Senator Arken. At what time of year? [Laughter.] 


Mr. Puurcer. I don’t think that is one of the discoveries that has | 


yet been made down there, sir. 
Senator Lauscue. I was wondering. 
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COMPOSITION OF SOVIET EXPEDITIONS IN ANTARCTICA 


Mr. Puurcer. There were several other statements that were 
made this morning that I have not taken occasion to mention. Some- 
one said something about a division of soldiers down there to support 
the Soviet expedition. The information that we have is that the 
Soviet expeditions have been almost entirely civilians and scientists. 
There is a provision in this treaty which we were very careful to 
write in, Defense and Navy were interested in it, that ws there is a 
complete prohibition of military activity, there is no prohibition 
against the use of military personnel or materiel for peaceful purposes. 

“Senator Lauscue. I think that is all. 

The Cuairman. Didn't you go down there, Mr. Phleger, to look 
at this place about which you negotiated this treaty ¢ 

Mr. Putecer. I was not invited early enough to go down. 

The CuatrmMan. Don’t you think you ought to go down and give 
use a personal mepors on it # 

Mr. Puiecer. Ido. I could. | Laughter. | 


POSSIBLE DISCOVERY OF VALUABLE MINERAL DEPOSITS IN ANTARCTICA 


The Cuairman. With regard to one question that Senator Lausche, 
the Senator from Ohio, was asking which I am not clear about, just 
suppose that during the next 5 years highly valuable commercial de- 
posits of minerals are discovered in Antarctica. What would happen 
if all the parties agreed they ought to be exploited? 

Mr. Putecer. If all the parties agreed it should be exploited they 
would agree to exploit it and determine the manner in which they 
should exploit it. 

The Cuarrman. And amend the treaty in such a way—— 

Mr. Puuecer. It wouldn’t require an amendment. 

The Cuairman. If they agree it is commercial and should be ex- 
ploited for mutual benefit, they could then determine a formula by 
which it could be distributed; is that right? 

Mr. Putecer. That is right. 

The Cuatmrman. That is a possibility in case that should happen? 

Mr. Puurcer. That’s right. 

The CuairMAN. Senator Aiken ? 


JURISDICTION OVER PERSONS IN ANTARCTICA 


Senator Arken. If this agreement is approved, Antarctica becomes 
acountry without a government. Of course, it doesn’t have too much 
government now, but no government is provided for Antarctica under 
any conditions which might prevail in the future? 

Mr. Putecer. Senator, the treaty specifically provides that no one 
surrenders its claim. There are seven claims which cover 80 percent 
of Antarctica. You take the area, the sector of Argentina and Chile 
have been incorporated into their metropolitan territories and have 
criminal codes which they claim apply to them and the same is true 
with respect to New Zealand. 

So that they do have government in those areas. 

There may be 50 people i in the area but they do have governments. 

57277—60—_5 
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Senator Arken. But after the adoption of this treaty, would the 
laws of a dozen countries apply ? 

Mr. Precer. The treaty says that the signatories do not give up 
their claims, but the other signatories like the United States that do 
not recognize their claims do not by the treaty recognize the claims 
and their position of nonrecognition obtains. 

For instance, if there was a commercial man—the treaty deals with 
scientists and it deals with military matters. If we send a scientist 
or an inspector into the section claimed by Chile, he can’t be arrested 
by Chile. Our jurisdiction applies to him no matter where he is in 
Antarctica but if there should be a mining engineer who went down 
into the sector claimed by Chile and he got into some trouble, Chile 
would claim that its laws governed. 

We would claim that Chile’s law did not govern because we do not 
recognize Chile’s claim, and there would then be an international con- 
troversy as to who had jurisdiction over the individual. 

Senator Arken. We don’t even recognize any claim of our own, 
do we? 

Mr. Purxcer. By virtue of recognizing that there is no sovereignty 
over Antarctica we retain jurisdiction over our citizens who go down 
there and we would deny the right of the other claimants to try that 
citizen. 

Senator ArkEen. Suppose that there became a sudden tremendous 
demand for emperor penguins and the people start killing off all the 
emperor penguins down there. Who could prevent that? 

Mr. Puircer. The people in each of the geographical areas cov- 
ered by the seven claimant nations would claim they had a right to 
protect those penguins. 

Senator Arken. But how about our penguins where we don’t claim 
them ? 

Mr. Putireer. If it was an American society that was going down 
there to get penguins, they would claim they had a right to go into 
the Chilean area and take the penguins. 

That is not covered by this treaty. Those relationships are left as 
they are. 

Senator ArKEN. So long as the Soviet and the United States don’t 
make any geographical claims down there, what is to hinder Denmark 
and Norway from laying claim to the territory that we have seen—I 
won’t say occupied, but that we have seen ? 

Mr. Puurcer. There is nothing to prevent them from doing it, but 
their claims would not have any validity under international law be- 

‘ause they have never discovered or explored or occupied the ter- 
ritory. 
SETTLEMENT OF DISPUTES UNDER THE TREATY 


Senator Arken. Then, suppose one of our boys went into the 
Chilean area and stole a snow cat. What law would he violate? 

Mr. Putrcer. The Chileans apply Chilean law. 

Senator Arken. And we would deny it ? 

Mr. Putecer. We would apply U.S. law and we would have an 
international controversy. 

Senator Arken. Suppose they take us to the World Court and we 
say that is not a case that properly comes under the World Court. 


What happens? 
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Mr. Putecer. I think and I will make this statement, we have a 

rovision here for settlement of controversies which provides that we 
attempt to settle them by conference, mediation, and other methods, 
and by consent of both parties take it to the International Court of 
Justice. 

The United States and a number of other parties attempted to 
provide in this treaty for the compulsory jurisdiction of the ICJ. 
We believe it extremely important in the enforcement of this de- 
militarization and otherwise that there be a forum in which the facts 
could be ascertained and judgment rendered. 

Several of the nations, I think there were at least four, objected to 
the jurisdiction of the Court. 

Now, this is not a situation such as the ordinary case that arises 
under the optional acceptance of jurisdiction of the Court, because 
Antarctica and what happens in Antarctica certainly is an interna- 
tional question, it is not essentially a domestic question. We are deal- 
ing with an area where we have no territorial claims and this treaty 
deals with matters in the international field exclusively. 


POSSIBLE DISCOVERY OF VALUABLE NATURAL RESOURCES IN ANTARCTICA 


Senator A1rKEN. Suppose natural resources of great value were dis- 
covered in Antarctica, of value enough so that it would justify an im- 
mense cost to exploit them. Who would then grant a license to ex- 
jloit. these natural resources ? 

It might be a vein of diamonds a foot thick, something like that, 
but I am thinking ahead 25 years when perhaps we will have weather 
control, certainly more than we have now. Is there any provision 
for anyone licensing the exploitation of natural resources / 

Mr. Puurcer. There is no provision in this treaty which would 
deal with that situation. That situation is left as itis now. If there 
was a discovery of value in a sector which was claimed by one of the 
claimant nations it would naturally claim sovereignty and the right 
to dictate the manner of exploitation. 

The United States on the other hand never having recognized the 
validity of that claim is in a position to assert that it has rights with 
respect thereto and that would be settled by whatever means the 
parties finally adopted and accept any control by this treaty. This 
treaty controls demilitarization and scientific freedom and _ prohibi- 
tion of nuclear explosions and nonassertion of claims. 


POSSIBILITY OF MILITARY BUILDUP IN ANTARCTICA 


Senator A1kEN. There are no military personnel there in Antarctica 
except those engaged in exploratory work ? 

Mr. Putecer. That is correct. 

Senator ArkeNn. Suppose there is no treaty. Do you anticipate 
that any of the nations involved might consider military installations 
or armed forces of any kind ? 

Mr. Puircer. Well, there certainly is nothing to prevent them from 
doing it. And in my discussion with Southern Hemisphere countries 
I think they have the fear that it would be quite within the capability 
of some of these parties to go down there and install launching pads. 
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As I mentioned this morning, there are only 400 miles from the 
Palmer Peninsula to the tip of ‘South America and about 2,000 miles 
to Melbourne, Australia. 

Senator A1kEN. That isall. It still presents somewhat of a problem 
though. 

The Cuarrman. Senator Humphrey / 

Senator Humpnrey. May I pass for just a moment ? 

The CuarrMAn. Senator Morse ? 


A LANDMARK TREATY 


Senator Morse. If Mr. Phleger can close his ears for a moment, 
Mr. Chairman, because I know him to be a modest man, I want the 
record to show my commendation to what I think is a very great job 
that I witnessed this afternoon and that he and his associates have 
done for our country in regard to this very complex and difficult 
matter. 

I think this is a remarkable performance of statesmanship and at 
its very highest level. I simply wanted to pay this compliment to Mr, 
Phleger because I think there are m: my implications about this treaty 
that we will return to 20 years from today. I think this is a landmark 
treaty in more respects than the physical respects, Mr. Chairman. 

I think in a sense—not to use a pun—but I think in a sense we are 
sort of putting in the refrigerator and in cold storage some very 
precious principles that we can keep alive this way in the field of 
foreign policy through this medium. 

It is one of the most constructive documents that I have had brought 
before me, I think, in my years in the Senate. 


IMPORTANCE OF PROVISIONS FOR SETTLEMENT OF DISPUTES (ART. XI) 


Now, I refer to article XI that the witness, in response to Senator 
Aiken, made some comments about. 

Certainly it is regrettable that apparently there were four nations 
in the conference on this treaty that were not willing to go all the 
way as of now to firm agreement that would submit disputes that 
could arise under this treaty to the compulsory jurisdiction of the 
International Court. But they made a step in that direction never- 
theless in article XI and I think these steps are very important. 

At least we have now got them committed to a principle, and we 
have put them in a position in this treaty where they are going to have 
to assume the responsibility for refusing in a specific case to take a 
dispute to judicial processes for determination. And I think the 
accomplishment of Mr. Phleger and his group in getting article XI 
into this treaty is a great step forward in the laying of foundations for 
permanent peace in this world. 


IMPORTANCE OF THE TREATY 


I don’t care where you touch this treaty; to me it is a great docu- 
ment and advances the cause of peace. 

I know, we heard some criticism of it this morning. I know a lot 
of fears are raised and there is question about whether or not it is 
a transgression to any extent upon one of our great shibboleths and, 
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that is, unchangeable concepts of national sovereignty. But we are 
not sacrificing national sovereignty under this treaty. 

You don’t “sacrific e national sovereignty when you strengthen the 
cause of peace, and I think that is what Mr. P hleger has brought be- 
fore us here, and rather than ask him questions, 1 wanted to pay this 
commendation to him. It is not a perfect document. He doesn’t 
present it as a perfect document. But it is a document, if we could 
get some agreement on, which I think removes this area of the world 
as far as the immediate future is concerned as a territorial source of 
causes of war. And I think we ought to ratify it, make our record, 
and we may expect that in the years to come, we are going to have to 
ask for some modifications of It by way of agreement by the signa- 
tories. And the last comment I want to make i is that I see here, in 
cold storage it is true, but put on cold storage, an approach that we 
are going to have to ms ake j in some other troubled areas of the world. 

This does not estop us in the future from having this entire are 
put under United Nations trusteeship. We are not ‘ready for it now. 
But would that we were, and that is where I would put it if we could, 
in my judgment, write Utopia today over this part of the world. I 
would much prefer to h: ave this brought under a United Nations trus- 
teeship for the next 50, 75, 100 years, but this is going a long way and 
I wanted to say this, Mr. Phleger, because I think you have performed 
a great service and I wanted the record to show it. 

The CuarrMan. I am sure Mr. Phleger likes that procedure better 
than the questions. 

Mr. Puircer. Well, I appreciate the remarks. This has been a 
cooperative effort of many minds over many years. 

he Cramman. I could join in the same sentiments expressed by 
the Senator from Oregon. The Senator from Ohio? 


CONDITIONS IN ANTARCTICA 


Senator Lauscur. I was wondering where I dug up that statement 
amoment ago, and I became a bit alar ‘med that I was imagining things 
but I have it now in my hand. It was on page 2 of Mr. Jessup’s 
statement and I think this ought to be clarified for the record. 

He states: 

Antarctica is roughly the size of the United States and Europe combined. 
Part of the continent is covered with an icecap which is in places nearly 2 
miles thick. There are high mountains and some ice-free valleys perhaps 
amounting to 200,000 square miles. 

Maybe his definition of Antarctica is different than that which you en- 
vision or that I envision. Who can give us that? 

The CuHatrrMan. We have some witnesses later on who are technical 
people in this field and perhaps we ought to defer that to later unless 
you wish to answer it ? 

Senator Lauscne. He says: 

200,000 square miles in which the temperature range is not unlike that of 
Minneapolis. 


Senator Humpurey. I wanted him to finish that sentence. [Laugh- 
ter. | 


I want you to know that I still favor the treaty. [Laughter. ] 
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ALL CLAIMANTS TO ANTARCTICA TERRITORY SIGNATORIES TO TREATY 


Senator A1kEN. May I ask, Mr. Chairman, how m: uny countr ies lay . 
claim to land area in Antarctica that are not signatories to this agree- 
ment ? 

Mr. PHiecer. None. 

The CuarrmMan. All of them ? : 

Mr. Puuecer. All seven claimants are parties to this treaty. 

Senator AIKEN. So every one of them in effect says that if you won't ( 
claim any land here we won’t, and we will have a cooperative arrange- 
ment ? 

Mr. Puuecer. Yes. ' 

Senator ArKeN. And we won't do these things that ought not to be 


done in many other places; that is, certainly, we won’t do them in 
Antarctica? I think that takes care of my question. { 
The CHarrman. I have a few here that I think you have covered 
but the staff thought maybe just for clarification for the record they | 
( 
{ 
| 





ought to be asked. 

They are rather simple questions. Does this treaty give the Soviet 
Union rights that it would not otherwise have ¢ 

Mr. Puuxcer. No. 


GEOGRAPHICAL AREA COVERED BY TREATY 


The Cuarrman. What are the geographical limits of the Antarctica | 
region covered by this treaty ¢ | 

Mr. Puuecer. The area is 60 degrees south latitude excluding all of 
the rights under international law in the high seas, with the result 
what you have left is the continent plus what is known as fixed ice 
shelves. 

The Cuarrman. How far out from the land area is the area of 
Antarctica included? Do they have such a thing as the 3-mile limit or 
12-mile limit or anything beyond the actual land area ? 

Mr. Puurcer. Having in mind the controversy which exists over 
the breadth of the territorial sea we drafted that provision so as to | 
leave indefinite the question of what was the high seas. We didn’t 
want to get into that controversy, but we have a provision in there 
that ships discharging or embarking are subject to inspection which 
was our particular interest, and so the width of the territorial sea 
in Antarctica is not defined in this treaty. | 


CHANCES OF SOVIET RATIFICATION OF THE TREATY ) 


The Cuarman. Is there any reason to believe that the Soviet Union , 
will not ratify ¢ | 
Mr. Puurcer. No, there is no reason to believe. I think they get 
benefits under this treaty. I think that we should realize that there 
were 12 parties to this treaty and we had to get unanimous agreement, 
and no one could get everything that he w: anted, 


S 
It represents, IT think, a treaty which has benefits to all subscribing . 
parties that are an inducement to their carrying it out. : 


The Cuatrman. Could we not have pli iced limitations on Soviet 
activity in Antarctica without entering into this arrangement with | 
the Soviet as partners ? | 





Y 


n't 
ge- 


be 
. in 


red 
rey 


"let 


‘lea 


| of 
ult 
ice 


of 


L or 


ver 
; to 
ln’t 
ere 
ich 
sea 


ion 
get 
ere 
nt, 


ing 


riet 
ith 


THE ANTARCTIC TREATY 67 


Mr. Puxecer. I know of no other way than going down there and 
trying to throw them out. 


INSPECTION SYSTEM 


The CuairMan. Why doesn’t the treaty provide for compulsory 
jurisdiction of the International Court of Justice? I believe you 
answered that some of the parties were unwilling. Do you envision 
or how do you envision the development of an “effective inspection 
system ¢ 

Mr. Puurcer. The United States insisted, some other countries 
wanted an international inspection system, we insisted on a unilateral 
inspection system. 

Our defense people told us that if you had the right of overflight 
that that in and of itself was a very effective inspection system. But 
beyond that the treaty provides that the United States may appoint 
its nationals to be observers and those observers may enter any ship 
that is embarking or disembarking personnel, may enter any aircraft 
or any station, and it would be contempl: ited that upon the ratifica 
tion of the treaty and its coming into force the parties, including the 
United States, would designate observers who would see to it that the 
provisions were respected. 

There is another provision in the treaty which requires advance 
notice to all of the parties of all expeditions, together with a state- 
ment of personnel and material so that there should be advance notice 
of who is going in and where. 


DEFENSE DEPARTMENT'S APPROVAL OF THE TREATY 


The Cuarrman. Do you know of your own knowledge whether the 
Defense Department of this Government approves this treaty ? 

Mr. Putecer. They do. They had a representative who sat with 
us all the way through the conference, were advised of every provision 
of it, approved it, and were also participants in the preparation of the 
original position ‘papers. 

The CHairMan. Does that apply just to the civilian head of the 
Department or do the actual military people approve of this? 

Mr. Puiecer. The representative on our delegation was a captain 
in the U.S. Navy, and I am sure that his instructions came through 
channels, which must have been through the military people. There 
is a witness, Admiral Tyree who presently is in charge of all our ac- 
tivities in the Antarctic, who can testify later. 

The Cuarrman. Then the rumors that I have heard—and that is 
all they are—that there is strong dissent in the Navy to this treaty 
are not true? 

Mr. Puurcer. I would never attempt to deny any rumor one might 
hear in Washington. 

The fact is that the President of the United States is personally 
familiar with this matter, has followed it with the greatest care and 
so far as the administration is concerned this represents the views of 
the administration and all parts of it. 

And in the work on this treaty every single element, atomic energy, 
defense, scientific, and the rest, were ‘consulted and participated and 
approved. 











68 THE ANTARCTIC TREATY 


The CuarrMan. Do we have any facilities on the continent designed 
wholly or in part for military use ¢ 

Mr. Puuecer. No, we do not. 

The CuHairMan. Military service there is only in support of scien- 
tific activities. 

Mr. Puiercer. That is correct. 


ESTABLISHING SOVEREIGNTY OVER ANTARCTICA 


The CHairman. I believe you covered this morning the Hughes 
doctrine regarding Antarctica, didn’t you 4 

Mr. Puuircer. Yes, I did. 

The CuarrmMan. Does it represent current U.S. policy toward Ant- 
arctica ? 

Mr. Puurcer. As Professor Jessup stated, I think the view as to 
the requirements for a successful claim of sovereignty over terra 
nullius is somewhat changed. Hughes said that it required discovery, 
exploration and effective occupation which was impossible in an area 
such as Antarctica. 

The International Court of Justice or the Permanent Court. of 
Justice decided in the Greenland case that Denmark had sovereignty 
over Greenland although it had settlements only — the coast, be- 
‘ause it was impossible to go inland and occupy the area. 

I think that that modifies the law only to the e heist th: ut occupation 
is determined in each particular case in the light of the particular 
circumstances but I think you will recall Professor Jessup also said 
re morning that it would appear to him that the only successful 

aim that could be made in Antarctica on the basis of occupation was 
a small area on the Palmer Peninsula where there had been permanent 

sather observatories over a number of years. 


FIRST LANDING ON ANTARCTICA 


The Cuairman. Did you testify or if not, will you testify, as to who 
was the first person to ~ foot on the land area of Antarctica / 

Mr. Puiecer. Well, I don’t know, but Captain Cook cireumnavi- 
gated it in about 1776, Bellingshausen in 1822, but the story is that 
when Bellingshausen was there, and the fog lifted, he saw a small 
ship that was the property of some New E ngland fishermen, and our 
own citizens were probably whaling and sealing down there before 
Bellingshausen or anyone else saw it. Wilkes, of the U.S. Nav y, later 
sighted areas, and did some work, but it was probably some years 
later before there was a natural— 

The CuatrmMan. The records don’t show who actually landed on it! 

Mr. Puixcer. I think it probably would but I don’t think it is im- 
portant from the standpoint of the treaty. 

The Cuarrman. No, just purely for the record is all. I thought 
perhaps you might have known it. 

Mr. Puuecer. No, I don’t. 

The CuarrMan. Any other questions ? 

Senator Humphrey ? 
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COUNTRIES OBJECTING TO COMPULSORY JURISDICTION OF INTERNATIONAL 
COURT OF JUSTICE 


Senator Humrurey. I would just want to ask a question or two 
in reference to the interrogation that has just taken place. 

First, what are the countries that objected to compulsory juris- 
diction of the International Court of Justice ? 

Mr. Puvecer. I think this was made clear in open session, so I can 
state it. Argentina, Chile, and the Soviet Union. 


INSPECTION PROVISIONS 


Senator Humrurey. Regarding the question of international in- 
spection, did I understand you correctly to say that we objected to 
the concept of international inspection and insisted on unilateral 
inspection ? 

Mr. Putecer. We did. 

Senator Humpnrey. Does this prejudice our case at Geneva in the 
instance of nuclear testing ? 

Mr. Putecer. Not at all; it was our experience, as you know, under 
the Korean armistice that when we had international inspection it was 
not effective. We had representatives of various nations and when 
one wanted to go the other couldn’t be found and some couldn't fly 
and it resulted that we had no adequate inspection. 

It was felt that in Antarctica if each nation had a right to send its 
observer any place it wanted, then there would be an effective inspec- 
tion, and out of that, if you wanted to do it jointly you could easily 
work out arrangements, but if you agreed originally to do it jointly 
you might not have an effective system. 

Senator Humpnrey. Well, you wouldn’t want to say for the record, 
would you, that international inspection because of the experience in 
Korea should be judged per se inadequate and ineffective ? 

Mr. Puiecrr. Well, it depends on the kind of international inspec- 
tion you get. I would say if we had an agreement on atomic explo- 
sions and the United States had a right itself to inspection, I would 
rather see that than an international inspection, if everybody also had 
asimilar right. 

Now the practicalities of international life are that if you have 
a number of states parties to a treaty they will try to work out a co- 
operative arrangement but if you want an effective system to give 
the individual nation the right to do it, I think it is far better than to 
be bound down to some other arrangement, which you can make very 
easily if you have the individual r ight. 

Senator Humpnurey. I was a little concerned about this because 
while it is, of course, true that we would like very much to have the 
right of unilateral inspection in the Soviet Union under a nuclear test 
ban ¢ agreement, that is quite obviously beyond the realm of possibility, 
at least at the current moment. And I would not want anything to 
appear in this record that would in any way indicate an adverse reac- 
tion on the part of our Government to the principle of international 
inspection if the inspection system is one that is not prejudiced one 
way or the other. 
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Mr. Pruircer. Senator, you are quite right when this matter was 
discussed in the drafting, the French representatives and the British 
also brought up the point and it was thoroughly understood, in fact 
so stated, that this was not to prejudice at all the idea of international 
inspection, under other circumstances. 

Senator Humpnrey. But the article relating to 3 49 tion does not 
only provide for unilateral inspection but also, if it is agreed upon, 
for a cooperative endeavor if the parties so desire. 

Mr. Puxecer. That is correct. 


APPLYING ANTARCTIC TREATY PRINCIPLES TO OUTER SPACE PROBLEM 


Senator Humenrery. Finally, as I see this treaty, there are provi- 
sions in it that lend themselves to a pattern for treaty agreement or 
for agreement on outer space. 

I believe this has some very basic fundamentals here and principles 
laid down that have long-range application. And I think it is to 
this that Senator Morse and others have alluded. And it is very 
encouraging because just as the Antarctic is an area in which the 
concept “of national sovereignty is very foggy, in fact may be almost 
nonexistent, so the whole realm of outer space falls within that cate- 
gory of the indefiniteness of any currently accepted international law. 
So we are possibly pioneering as we reach into the faraway places 
of the Antarctic into the outer stretches of outer space. And I 
believe that this ought to be noted for the record because there are 
facets of this treaty which surely have application in days ahead for 
this kind of agreement. which I think is as much needed, particularly 
in the realm of sc ientific exploration under the terms of the interna- 
tional cooperation in outer space, as it is in Antarctica and the whole 
idea of outer space for peaceful purposes. The day of the space 
platform and of manned flight into outer space may not be far 
off. And just as we are now reciting that back in the late 1700's 
somebody was around looking around the perimeter of Antarctica, 
so in the late 1900’s someone is looking around the perimeter of outer 
space and we may very well be projecting ourselves into an area now 
that will necessitate the principles that are enunciated in this treaty, 
and I have looked it over carefully and I feel this is a basic pattern. 

I want to commend you too, sir, and your associates. It was a 
difficult task and it is an amazing thing we got such agreement in 
such a short time. 

Mr. Precer. Senator, your remarks are much appreciated and they 
are very pertinent. There are dangerous areas when we attempt to 
state categorically what is the basis for a claim of sovereignty, say 
claim all of Antarctica, we discovered it and we have flown over it 
and so forth. 

Apply that principle to the Moon. Somebody gets up there with 
eight or nine people, and he is the first fellow and lands on it. We 
are not going to admit that the nation he represents owns the moon. 
There are many parallels here with the problems that are going to be 
in this to be encountered in outer space and Professor Jessup, who 
spoke this morning, has written a book on that very subject, pointing 
out the parallels. 

Senator Humenrey. Thank you, sir. 
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The CHatRMAN. We have five more witnesses. If there is any one 
who has a crucial question he may put it. If not, thank you very 
much, Mr. Phleger, for coming here. We appreciate your patience 
with us. 

Adm. David M. Tyree, Department of Defense. 

Admiral, I understood you were on our witness schedule on your 
own, but are you here — accompanying Mr. Phleger ? 

Admiral Tyrer. No, sir; I am here representing the Department of 
Defense. 

The CuHarrMANn. Please be seated and give us your statement. Do 
you wish to res id your statement, Admiral ? ? 

Admiral Tyrer. Yes, I do. 

The CuatrMan. All right, you may proceed. 


STATEMENT OF REAR ADM. DAVID M. TYREE, USN, ANTARCTIC 
PROJECTS OFFICER, DEPARTMENT OF DEFENSE 


Admiral Tyrer. Mr. Chairman, as U.S. Antarctic project officer, 
within the Department of Defense, it gives me great pleasure and it 
is a privilege to appear before this committee in regard to the 
Antarctic Treaty. 


DEFENSE DEPARTMENT’S ROLE IN FORMULATION OF TREATY 


I have read and studied and listened to the statement made to 
you this morning, including that of the Honorable Herman Phleger, 
who has, I believe, summarized the important aspects of this treaty. 
I might add in reiteration of Mr. Phleger’s statement and his remarks 
in answer to a question this afternoon, that during the treaty nego- 
tiations there was day-to-day consultation with the Department of 
Defense representative to determine the acceptability of the provisions 
of the treaty to the Department of Defense. 


NAVY’S ROLE IN ANTARCTIC EXPLORATION 


Although I appear before you as a ae of the Depart- 
ment of Defense, I also wear the uniform of the U.S. Navy. I can 
say without equivocation that we of the Navy are particularly proud of 
the role that the Navy has played in the discovery, exploration and 
scientific accomplishments achieved in that vast frozen continent. 


SPIRIT OF COOPERATION IN ANTARCTICA 


From my personal experience in Antarctica I have been im- 
pressed by the spirit of cooperation engendered among the people of 
all nationalities ie the formidable climatic conditions existing in this 
white desert of Antarctica. 

The common struggle for survival has tended to erase national 
boundaries and diminish ideological differences. A treaty formal- 
izing the elements of this spirit could extend and expand interna- 
tional cooperation in Antarctica and possibly serve as a guide else- 
where, as in outer space mentioned just a moment ago by Senator 


Humphrey. 
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MILITARY’S ROLE IN ANTARCTIC EXPLORATION 


The U.S. military has played important peaceful roles in Antare- 
tic exploration. Prior to the IGY, the United States had explored 
more territory in Antarctica than all other nations combined. 

In this endeavor distinguished officers and men of the U.S. Navy 
have made a major contribution, mentioning for example Admiral 
Byrd, Admiral Wilkes, Admiral Cruzen, and Admiral Dufek. It 
has been the Navy tradition to participate in a major way in the 
nonmilitary effort in Antarctica. 

The records show in every case that the contributions made were 
largely to expand man’s knowledge of the Antarctic in the interest 
of science, geography, and general exploration rather than being 
directed toward the accomplishment of military objectives. 


UNLOCKED SECRETS OF THE ANTARCTIC 


The problem of our physical environment is of fundamental im- 
portance. The things which make up our environment control much 
of our physical life. Our food, clothing, housing, transportation, 
and communication are all affected by our environment. 

It is therefore of great importance that we learn more about how 
our lives are influenced by the world in which we live. The vast 
continent of Antarctica stands alone among the areas of the earth 
which possess virgin and unrevealed facts. It does not matter how 
these facts are obtained or by whom; they must be obtained. 

Antarctica presents special problems. Due to its severe climate 
and remoteness, this vast mysterious and ice-locked continent is rela- 
tively inaccessible. Nevertheless the whole world is interested in 
unlocking its secrets. A broad range of experience and organization 
- however, required to accomplish the essential scientific exploratory 
efforts. 


DEFENSE DEPARTMENT'S RESPONSIBILITY IN ANTARCTICA 


Whether there is to be a treaty; whether are to continue down 
there in almost any kind of program, the milit ary logistical support 
and operational capability will be called upon in a major way. 

Hence it is assumed that the Department of Defense will bear the 
responsibility of supporting U.S. activities in Antarctica, scientific 
ae ise. 

We must of necessity consider this requirement. We must keep 
in practical perspective the fact that the military has a prime peace- 
ful role in Antarctica; that of serving all facets of scientific investi- 
gation and other activities which may be launched for the common 
good of the United States and mankind in general. 


NAVY’S MISSIONS IN ANTARCTICA 


The military, especially the Navy, possesses the ships, aircraft, and 
mobile equipment essential for successful operations in the Antarctic. 
It is assumed that the Navy will be expected to continue to furnish 
the logistical and operational support necessary under any terms in 
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which we enter into treaty relations or otherwise operate as a Nation 
at the bottom of the world. 

The Navy’s missions in Antarctica have always been peaceful mis- 
sions. For a period of more than a century the Navy has distin- 
guished itself in supporting scientific effort and exploration in 
Antarctica. 

The ability of men to plan and the capability to carry out these 
plans has resulted in a distinguished record of ac hievement. 


NAVY’S APPROVAL OF THE TREATY 


The Navy is confident that under this treaty nothing will be done to 
lessen the opportunities of this great Nati ion to ti ake advant age of the 
experience of our military components in future peaceful “assaults 
upon the rigorous shores and inland areas of Antarctica. 

Because of the ver y physical nature of the continent the whole world 
is interested directly or indirectly in its revelations. Its secrets do not 
belong to any nation alone. It is believed that the Antarctic Treaty 
will assure universal benefits and that its ratification will serve our 
national interests. 

The CuairmMan. Thank you, Admiral. 

Then the Navy recommends we approve this treaty ? 

Admiral Tyrer. Yes, sir. 

The Cuairman. And you recommend it personally ? 

Admiral Tyres. Yes, sir. 


ADMIRAL TYREE’S TRIPS TO ANTARCTICA 


The CuatrMan. You have been there, I take it? 

Admiral Tyree. Yes, sir; I not only served as the U, S. Antarctic 
projects officer, I also have command of the Navy task force which 
supports the Antarctic operation. 

The Cuatrman. Have you traveled inland in Antarctica? 

Admiral Tyrer, This last season, sir, I flew over the pole twice, I 
landed at the pole twice, spent several days there, I spent several days 
at Byrd Station, making several trips up there in fact. I visited all 
of the stations this past season and the year before. Prior to the time 
that I relieved Admiral Dufek, I went down there for 2 months’ in- 
doctrination and inspected all of the stations at that time. 


CLIMATIC CONDITIONS IN ANTARCTICA 


The Cuairman. Does it remind you of Minneapolis? 

Admiral Tyrer. I can’t say that it does, sir. 

I will leave the answer to that specific question to Dr. Gould. I 
think I know what the gentleman was referring to. We have “dry 
valley” areas down there. Also, an area called an oasis. I have 
never seen the latter but Dr. Gould will go into that. 

The Cuarrman. Senator Sparkman ? 

Senator SparKMAN. Noquestions. 

The CuarrmMan. Senator Lausche? 

Senator Morse ? 

Senator Morse. Thank you very much for what you have done. 
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NAVY’S APPROVAL OF THE TREATY 


The Cuarrman. Thank you very much, Admiral. I am very glad 
you have given us reassurance. I had heard there was some dissent 
in the Navy to the effect that this treaty was a mistake. That is not 
true? 

Admiral Tyree. I see no present alternative to the treaty, sir. 

The Cuarrman. Thank you very much. 

Our next witness will be Dr. Laurence M. Gould, Committee on 
Polar Research, National Academy of Sciences, accompanied by Ross 
C. Peavey. Is Mr. Peavey here ? 

Mr. Goutp. Mr. Peavey did not come. 

The Cuatrman. Dr. Gould, do you have a written statement? 

Mr. Goutp. I do not have a written statement, Mr. Chairman. I 
did not know until 2 days ago that I was coming. I flew down last 
night but not having a written statement, I will be more brief than 
might otherwise be the case. 

The CuarrMan. That is fine. It is getting rather late and I hope 
we can hear all the witnesses this afternoon. You have heard the 
testimony of the others? 


STATEMENT OF DR. LAURENCE M. GOULD, CHAIRMAN, COMMITTEE 
ON POLAR RESEARCH, NATIONAL ACADEMY OF SCIENCES 


Mr. Gouxp. I have heard the testimony this afternoon. I was in the 
House hearings on Antarctic legislation this morning, so I haven't 
heard the morning. 

The CuatrMAn. We don’t expect you to cover the same ground. We 
would like your own observations. 

Mr. Gouxp. All right, I will try not to. I wish to identify myself 
with the superb work that Mr. Phleger and his colleagues have done. 
I know a great deal about it, and I have unqualified enthusiasm for it. 


CLIMATIC CONDITIONS IN ANTARCTIC 


Now, Senator Lausche, let me clear up this matter of the dry 
valleys and the climate in Antarctica versus Minneapolis. There is 
great deal more ice than land in Antarctica, but there are a few places 
where there are exposed areas of land due to unusual climate condi- 
tions which are as yet not well understood. But it is a mistake to as- 
sume that they have relatively warm climate. The word “oasis” is not 
applicable anywhere in Antarctica, but if you qualify the time of year, 
the average mean temperature for the warmer month in Antarctica is 
almost identical with the average temperature for the coldest month 
in Minneapolis; the average temperature in Minneapolis is 20 and 
the average in Little America I was in was 20. 

The Cuarman. Twenty what ? 

Mr. Goutp. Above zero. 

The Cuatrman. Fahrenheit or centigrade ? 

Mr. Goutp. Fahrenheit. Of course, if you go closer to the pole— 

The Cuarrman. Where is that particular point ? 

Mr. Goutp. McMurdo Sound in the area 

The Cuarrman. Is that where it is? 
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Mr. Gouup. There are considerable ice-free areas in McMurdo 
Sound and over here which was mistakenly considered an oasis earlier. 
But the amount of land exposed from the ice is negligible. 


DR. GOULD’S TRIPS TO ANTARCTICA 


The CuAtrMANn. How much time have you spent down there ? 

Mr. Goup. I was second in command of the second Byrd Ant- 
arctic Expedition from 1929 to 1930; I did a couple of years of work 
then. I sledded a couple of thousand miles with dogs. During the 
IGY I was Director of the Antarctic Committee and journeyed down 
there with Admiral Dufek to see about the installations and then went 
down again with a group of Congressmen and then I got as ing as 
Australia last year and I hope I shall go down again this year, sir. 

The CuairmaAn. Do you like it down there / 

Mr. Goup. I love it. 

The Cuarrman. What do you like about it ? 

Mr. Goup. For sheer utter magnificent desolation, it is the most 
magnificent thing in the world. 

The CHatrMAn. Peace and quiet ? 

Mr. Goutp. I am a college president and I find getting down to 
Antarctica gives me wonderful perspective about my job back home, 
and it is so different. 

The CuHarrman. You think it might help Senators to go down there 
awhile? [Laughter. | 

Mr. Gouin. It depends on the Senator, I suppose. 


SCIENTIFIC DATA AND POSSIBLE MINERAL RESOURCES IN ANTARCTICA 


One or two things very briefly about the scientific program, and 
there may have been comments about mineral resources. My pro- 
fession is geology and I would not give a nickel for all the mineral 
resources I know in Antarctica. The point is we don’t know and to 
predicate a program or to presume that vast resources are there is 
nonsense. We haven't examined 1 percent of the area geologically. 
We have only scratched the surface of our ignorance. So that for 
many, many years to come, m: vy be as many as 30 years, the most impor- 

tant export of Antarctica is going to be its scientific ‘data. And that 
is terribly important indeed. There is no single field of geophysics 
which does not demand for its completion data which can come only 
from Antarctica, because the geophysical phenomena in which we are 
going to continue on a global pattern are global in se ope t and we shall 
not know completely the weather in W ashington, D.C., until we know 
the role that this icecap in Antaretica—which is as big as the United 
States and Europe combined—plays in it. 

So that even though the scientific data which come from Antarctic: 
are not immediately “translatable into oil or minerals, they are maybe 
fundamentally far more useful to us in understanding our planet or 
in conditioning our way of life than might otherwise be the case. 


INTERNATIONAL GEOPHYSICAL YEAR PROGRAM 


You will remember that the International Geophysical Year was 
an extraordinary venture in cooperation. Some 70 nations were in- 
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volved; 40,000 scientists and technicians were distributed at 4,000 sta- 
tions blanketing the earth from pole to pole. 

The interesting thing about this lIGY program is that it was not 
eee yet it was supported by government. It was not mili- 
tary, but it was frequently supported by the military. 

It was not internationalized; each nation carried out its own pro- 
gram; and yet international cooperation was carried on in an un- 
precedented se ale. 

I think these things are well to have in mind, to understand what 
seem to me the magnit tude of the tr eaty itself. 

All of us know that the International Geophysical Year was carried 
out in a time of, a period of, almost unprecedented unrest and turmoil, 
and yet despite all of the tensions that we were able to create at a 
political level we did demonstrate during the IGY that it is possible 
to engage in rational and re sasonable conduct at the scientific level. 
And I submit, gentlemen, that civilization has evolved largely on the 
basis of precedent, and that a peaceful world depends on ‘the chance 
of real international cooperation. 

And the fact that our scientific cooperation in Antarctica, where 
there were 12 nations involved with some 50 stations scattered around 
the margin, and a few in the inland of the continent, has emerged in 
this Antarctic Treaty seems to me one of the most important break- 
throughs. 

I cannot overestimate the value of International Geophysical Yea 
It was not just a scientific program where a bunch of scientists got 
together and said “Wouldn't it be a good idea if we took another look 
at the world in which we live?” T he International Geophysical Year 
was an inevitable outgrowth of man’s increased mobility. As we move 
forward toward the exploration of space, we have to know more about 
the world in which we live, and geophy sics simply means the behavior 
of the earth, and so what we did during this year and a half of the 
I1GY was to make the first total cooperative study of the planet on 
which we live. So successful was the cooperation that the program 
is being continued at many levels more in Antarctica than elsewhere, 
because we know less about Antarctica than any other part of the 
world, and the importance of carrying on the program there could 
hardly be overestimated. 


IMPORTANCE OF THE TREATY 


So, speaking sir, as a scientist, chairman of the Academy on Polar 
Research, which is concerned with the long-range planning, I identify 
myself with what my friend Admiral Tyree has said, that the Ant- 
arctic Treaty seems to me the best possible technique for preserving 
the cooperation which characterized the IGY and thereby enabling us 
to continue our scientific programs downward. 

I think the IGY did lay new foundations for unifying our planet. 
Excuse me, if someone else made a pun here so may I ms 1ake one that 
interests me, that it was in the coldest of all of the continents that 
there was the first memorable thaw in the cold wat 

And what has been said by Senator Morse trek others, I think, fits 
the spirit of scientific cooperation as well as the other things that 
emerged from the Antarctic Treaty. 
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I told you, I would speak more briefly without a prepared state- 


ment, Mr. Senator. 
COAL DEPOSITS IN ANTARCTICA 


The CuarrMan. Well, you have spoken very much to the point. 
Only one question. We have heard that there is a great deposit of coal 
in Antarctica. Is there anything to that ? 

Mr. Goutp. I discovered coal | myself on my sled journey in 1929 and 
there may be as much coal in Antarctica as all the rest of the world 
put together. It is inaccessible. It is low-grade lignite coal; it would 
be totally worthless in there were it here in W ashington. 

The CuarrMan. Well, that answers the question. 

Mr. Goutp. We have identified 176 minerals. I have collected a lot 
of rocks myself but not any one of them in what could by the biggest 
stretch of the imagination be called a commercial deposit or an ore 
deposit. 

We don’t know. 

Senator SpARKMAN. No questions. 

The CHatrMaANn. Senator Morse? 

Senator Morse. An excellent statement. No questions. 

The CHamman. Senator Lausche ? 


SOVIET INTEREST IN ANTARCTICA 


Senator Lauscue. Just one question. Some of the opponents this 
morning thought we ought to exclude the Soviet from this treaty, 
that she has not played any part in the exploration of the Antarctic 
that is of significance, and that therefore we are conceding to her 
rights to which she isn’t justly entitled. What would be your position 
on that argument made this morning ? 

Mr. Goutp. Well, no other nation has done as much work in Ant- 
arctica as we have. <A little while ago you listened to Mr. Phleger talk 
about the discovery of Antarctica and the New E ngland sealers that 
he spoke of were Capt. Nathaniel Palmer and most American investi- 
gators believe Nathaniel Palmer discovered Antarctica. But Soviet 
Russia at a geologic congress in 1949 looked at a record of von 
Bellingshausen and proved to their own satisfaction that he discovered 
the continent of Antarctica. I have looked at his journal and I have 
looked at the track of his voyage and he himself does not claim to 
have discovered it, but the modern Soviets do and they therefore, by 
implication, so say on the basic of that supposed discovery they might 
have a right to make claims. 


SOVIET PARTICIPATION IN THE TREATY 


Senator Lauscur. What would be the possibility of successfully 
going forward with this principle and plan unless the Soviet were in- 
cluded i in the treaty ? 

Mr. Goutp. I don’t think we could, because the Soviets have said 
several times that even though, like us, they are not making any claims 
here that they also will not be a party to any arrangement of the 
situation in Antarctica in which they do not have a voice and the 
implication is of that, I think quite clear. Historically, I wish we 
had made some claims 50 years ago, but it is too late. 


57277—60——6 
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The Cuatrman. Thank you very much, Dr. Gould. Your testimony 
has been very informative. 

The next witness is Miss Elizabeth Kendall, Washington, D.C. 

Miss Kendall, do you have a written statement ¢ 


STATEMENT OF ELIZABETH A. KENDALL, WASHINGTON, D. C. 


Miss Kenpautu. I have a written statement which I submitted 
according to your telegram. It can be printed. 

The CHarrMan. Yes. 

Miss Kenpauz. And then I have some oral notes that I can keep to 
10 minutes. 

The CuHatrMan. Yes, you have 10 minutes to make your oral state- 
ment, Miss Kendall. 

Miss Krenpaui. Mr. Chairman, and members, I appreciate your 
having me come here and I am here as a taxpayer and a citizen. 


DECISION ON THE TREATY 


You have a decision here to make on one-tenth of the land surface 
of the earth, and not only is it important from that point of view, 
the hugeness of the geography we are talking about, but you have a 
chance to decide here whether a monstrous primitive ideology will fill 
this earth. 

I believe it is a higher loyalty to the President and to the country 
to speak out and I have sort of inv estigated a few things myself. I 
don’t believe they have been brought out. T hey have not ‘been’ brought 
out today, anyway. 

This is a nonpartisan matter. During four administrations and 
under both parties the Congress and the citizens have urged changing 
our Antarctic policy to a re: salistic one so that the United States could 
benefit from her explorers’ marvelous work. 

This is plain commonsense, It is not imperi lalism. It is not expan- 
sionism, and it’s not aggression in any sense of the word. 

Suddenly out of the clear sky comes a proposal that negates all the 
effort and hopes of the Navy and the taxpayers over a period of 138 
years. This is the proposed treaty with the Soviets and 10 other 
nations to internationalize the Antarctic continent. 


TREATY AN INSTRUMENT OF PEACE OFFENSIVE OF THE SOVIET EMPIRE 


This is clearly an instrument of the peace offensive of the Soviet 
empire and it is being praised as such by Soviet leaders in 1960 and 
beck and it will be in the future. The treaty ignores the facts of Ant- 
arctic history almost completely and is based on the IGY which com- 
menced only in 1957. It ignores the congressional guidance of an 
eight-nation treaty to put Antarctica in the hands of the West. 

Several people this morning asked what the alternative to this is, 
well, you have an alternative in one of the committees of C ongress 
in a pigeonhole, the guidance for keeping this in the hands of the 
West. The treaty ignores the will of “we, the people.” 
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FULL IMPLICATIONS OF THE TREATY 


Now there is a little booklet here that I have gotten most of my 
information from, or a lot of it, a lot of my attitude anyway. It is 
called the Constitution of the United States of America. It is not 
clear to me why the President has not been briefed on the full implica- 
tions and origins of this treaty. I realize he has talked with people 
about it and people have talked to him but not in the full implication. 

Also I don’t understand why he does not have the longstanding 
views of many American organizations and citizens, an estimated 
4 million citizens are represented i in formal resolutions opposing fur- 
ther delay in our making our proper unilateral claims to whatever 
territory we have explored. 

This can be said fairly to be a representative cross section of the 
population’s leadership. It is not clear to me why secrecy surrounds 
almost every facet of the treaty as far as taxpayers are concerned, 
whereas the Soviets are a party to the treaty in all its cloaked meaning. 

Minutes of the year and a half negotiations were still classified last 
week and I believe they are still classified because I understand you 
are only receiving portions that you ask about. How can the Senate 
and how can this committee vote without those minutes of that year 
and a half negotiations ? 

I believe the Pr ‘esident, without losing face, can in the light of 

resent world conditions reopen the whole issue. It is almost certain 

fore 1990 everyone in this room will regret this treaty. 


SOVIET DESIRE FOR TREATY 


Without any basis for territorial claims the Soviets have openly 
desired this type treaty since at least 1939. Concrete statements are 
available as of 1939, 1950, 1956, 1958, 1959, and 1960. 

Why have they not been ch: allenged on this by the proper Antarctic 
countries?) Whaling and IGY work do not form foundations for land 
claims and neither do mistranslations of Bellingshausen and Laza- 
rev. Look near page 20 of the translation of Lebedev’s book of 1959, 
and you will know ‘what I mean by mistranslations there. Secretary 
Gates advocated study of the intent of an enemy. The Soviets have 
long wanted this type treaty. They have affixed Russian names to 
the “physic: al features of the ‘Antarctic, and they are said to have re- 
ferred to the surrounding seas as Soviet home waters. 

Now they celebrate Janu: ary 28 as Antarctica’s discovery date on 
the basis of an approac h to barrier ice in 1820. Much of the propa- 
ganda on this since 1939, as some speakers brought out, and that means 
Soviet propaganda, had nothing to do with Bellingshausen. Much of 
it is false, I believe. I think Admiral Bellingshausen was an honor- 
able man. He sailed for the czar and precisely because of the fact 
that his orders were to search for unknown lands as far south as pos- 
sible, it is inconceivable to me that he should not have shouted for j joy 
if he saw a new continent and he never shouted for j joy about seeing 
anew continent. 

Inasmuch as he and Lazarev despite modern propaganda and mis- 
translations never wrote of seeing a continent, landing or claimed 
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it, it is obvious the trip netted the Russians an insular coast or two, 
and they never landed on the continent proper until 1956 for the IGY, 
that was brought out this morning. 


TREATY 'S RELATIONSHIP TO THE UNITED NATIONS 


Some people don’t believe the Soviet plan to take over the Antarctic, 
Proponents of world government will hail the treaty as the greatest 
step in that direction, as a SEE! the U.N. Asa matter of fact, 
placing the Antarctic under the U.N. later, a later time as the treaty 
implies, would injure the United Nations beyond repair. 

‘he U.N. was never meant to interfere with internal domestic 
affairs. This is the internal domestic affairs of eight sovereign na- 
tions. It isn’t even a matter for the World Court. Nor is the United 
Nations equipped to administer a continent. The character and 
purposes of the United Nations would be completely lost and it would 
become a mere regional committee. 


TREATY IS MORALLY, POLITICALLY, AND ECONOMICALLY UNSUPPORTABLE 


Then there are further reasons for rejecting the treaty. It is mor- 
ally, politically, and economically unsupport: able. On three distinct 
counts it is unconstitutional. One of these is it is a usurpation of con- 
gressional right, meaning both the House and the Senate, to decide this 
disposition of the Nation’s w ealth, and you will find that in the Con- 
stitution of the United States. 

The premises of the treaty are unsound, the articles of the treaty 
conflict with each other and conflict with the avowed purposes of the 
treaty; our desire to protect the weak is completely cast aside. Here 
is a vivid picture of our great Nation on its knees before clever for- 
eign propagandists. 

‘Because of important compelling defense reasons, which may be 
brought into sharp focus at any moment, it is foolhardy to have our 
hands tied as in this treaty. 

The treaty allows for a Berlin-like situation. It nullifies at least 
four defense treaties we already have and the Monroe Doctrine and 
some executive agreements and this I believe is true in spite of State 
Department Press Release No. 831. It crushes the captive nations 
lower; it confuses the uncommitted nations. It steals land from 
sovereign nations. It veils with politics and propaganda the entire 
field of science. 

It lulls nonthinkers into thinking this is a peace move, whereas it is 
appeasement. 

Fou know whom it would appease. It denies to our Nation control 
of what may be the most important area in the space race. This 
has never had any investigation by NASA or the House or Senate 
Committees on Space. We don’t know. As Dr. Gould says, it is in 
the same way w ith minerals, Dr. Gould’s best argument for our not 


ratifying this treaty is that we don’t know what “minerals are here, 
and we don’t know what it means to our space race, and Van Allen 
has been urging either in the North or South Pole areas we have some 
either launchings or studies made. 

You can’t do it in the North, shifting ice won’t help the study. You 
have got to have a solid place. This is the only solid place. Are you 
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going to give your control of it over to an international body or to 
anenemy body who is our rival in the space race ? 

It halts our well-earned economic expansion, thus chaining our fu- 
ture generations to debt. It is a false proposal as a model for space 
law because there is no an: logy of the Antarctic politically or 
physically to outer space or the Moon or Mars or Venus, not a bit of 
an analogy, except maybe people get a little lonely. 


INCIDENTS CONNECTED WITH ANTARCTIC ISSUE NEED PROBING 


There are several incidents connected with the Antarctic issue that 
need probing before this treaty is considered. Who prevented our 
territorial claims prior to 1937% No investigation has been made of 
that in this country. What has been the reason for the State De- 
partment’s clamping a secret label on the discussions and reports 
relative to House Joint Resolution 97 which secret wraps of the State 
Department, effectively halted passage in the House Foreign Affairs 
Committee? Exactly what is the reason for the State Department’ s 
request or demands of certain Senators that they not introduce 
Antarctic sovereignty bills, especially as the whole issue is primarily 
one of domestic affairs and especially as some sort of law prohibits 
interference by the Executive with the Congress. 

The CuatrMan. Miss Kendall, your time isup. We appreciate your 
kindness in coming here and giving us the advantages and the ex- 
perience of your know ledge. 

Miss Kennan. Thank you. 

(The statement referred to follows :) 


STATEMENT OF ELIZABETH A. KENDALL, WASHINGTON, D.C, 


My name is Elizabeth A. Kendall. I appreciate having the privilege of being 
heard as an individual citizen and I am here to conserve the rights of the 
individual and “secure the blessings of liberty” for one-tenth of this planet’s 
land surface where these ideals should rightfully dwell. 

Iam here as a private citizen and a plain, simple reporter to report some facts 
that seem to have been overlooked and to set out some questions that I believe 
need thorough investigation. I believe that the President would be glad to 
reopen the whole Antarctic issue and set things right if he could see his way 
to do so in order that the Eisenhower administration not be known in history as 
the one that lost the Antarctic. And also because his most earnest words indi- 
cate we should keep the free world free. There are far more reasons why he 
should reopen the question than why he should not, and there is no constitutional 
reason why he needs to support the State Department just because matters have 
gone along thus far or because he feels he might embarrass the State Depart- 
ment or because 11 countries might be inconvenienced. 

The stakes are too high here. This is the largest land deal in the cold war 
and it should be handled right—the largest if we overlook the fiasco of China. 

There are overriding defense reasons that have been mentioned publicly little 
or never and which I feel should be discussed off the record and not right here. 
Aside from those reasons, there are others that I wish to speak to as briefly as 
possible but with emphasis, because the main argument is that the premises upon 
which the treaty is founded are false. But even if the premises were logical, 
the several articles of the treaty text contradict each other and contradict the 
logic of history. 

First, besides being morally wrong, the treaty is constitutionally wrong. 
There are at least three reasons why it is wholly or partially unconstitutional. 
This may not have been realized by the drafters because they looked at the 
background no further back than 1957, whereas, the Antarctic has had a long 
history prior to 1957. The facts of history prior to 1957 cause the treaty to be 
unconstitutional. I shall treat of one factor here and the two others later if 
time is allowed. 
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Having the U.S. taxpayers give a great territory rightfully theirs to an inter- 
national administration is a donation or appropriation of the national wealth 
and under the Constitution this is a power to be exercised by the Congress, 
(art. 1, see. 8.1 and 9.7). It is analogous to all our foreign aid bills and to 
appropriations for the United Nations. It is useless for anyone in the Congress 
or elsewhere to say that the United States has no land in the Antarctic because 
she has failed to make a formal claim to this land. The U.S. tax-supported 
expeditions, if not the private ones, entitle the taxpayers to territory there. The 
lack of documentary claims is the basis of a very serious investigation which 
should be undertaken certainly before any treaty is ratified. But now to con- 
tinue on the matter of nonconstitutionality. 

Appropriations were made by law for the expeditions and were not made for 
enrichment of any international group or for the establishment of a tenth of 
the world under world government. Or if that was the intent then the 
situation is even graver than I had thought. I should like to go into the point 
of ownership at considerable length but my time may run out, so I shall leave 
that to the Appropriations Committees, the Interior Department, the Navy, and 
other well-informed witnesses, and I hope they are here. If not, any statesman 
here may consult an atlas, almanac, or encyclopedia and make the same general 
findings. The conservative figure of 3 million square miles as the area right- 
fully belonging to the United States is usable in this paper. As a matter of 
fact, the United States has paid in several ways already for the entire continent. 
I repeat, 3 million square miles is a fair and just estimate of our share of the 
rich 5-million-square-mile south polar continent. (As comparison, the land area 
of continental United States is just under 3 million square miles.) The seven 
present Western claimants will, I believe, agree in general to the U.S. claims 
when they check their own heroes’ work. And we shall presently discuss har- 
monious negotiations with them, I hope. 

Thus, handing this enormous tract out as a gift to an international administra- 
tion would be, I repeat, under the authority of the Congress and not the State 
Department. I believe the President’s advisers simply neglected to find out how 
much territory we have explored and how little other nations have explored. 
Press accounts since October 1959 have emphasized that the United States owns 
nothing in the Antarctic. We own nothing formally. Our flag flies over nothing 
that we have claimed formally. But if there is doubt in anyone’s mind on 
what we could claim, that doubt was placed there, I submit, by some subversive 
form of propaganda. A mere glance at the 1956 Antarctic official report and 
map will clear all that up, and it is high time some glances went in that direc- 
tion. Why a wider distribution of this report has not been made I shall touch 
upon later and a thorough investigation is in order probably in that respect, 
as germane to this whole situation—not an investigation of the originating agency 
but of a distributing one—and it may be innocent. There may have been a 
censorship. I do not know. 

Thus, action to be morally acceptable and constitutionally sound at this 
moment would involve two steps: 

1. Declaration of U.S. sovereignty over the Antarctic territories that we have 
explored, and I hope the Congress and the President mutually can attend to this 
at once. It is long overdue. 

2. Negotiations with the seven Western nations who have earned the right to be 
there through attention to formal claims (beginning in 1908), but whose heroes 
have not explored as much as the United States has. 

There cannot be by any manipulation of words or meanings any involve- 
ment whatsoever here with expansionism, conquest, imperialism, nor colonialism. 
A glance at Antarctic history and world history show at once that justice would 
be served. 

Thus Antarctica, earned by the West, would be retained in fairness in West- 
ern hands and the ideals of the West would forever develop there, one of the 
first being the power of “we, the people.” In a moment I shall point out that 
the above plan represents the wishes of “we, the people’ to an extent unknown 
to or hidden from the President. 

The Congress can take the lead this very morning to follow the wishes of the 
people if the administration does not because the eight-nation boundary treaty 
above proposed was introduced in 1951 and in each Congress thereafter in the 
House and was pending before your own committee in the 83d Congress. This 
resolution in its second section offers guidance for an eight-nation treaty to 
keep the Antarctic in the hands of those nations that have earned territory 
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there. The Soviet did not land upon the continent proper until 1956 and then as 
an IGY visitor. Under article 2 of the Constitution the Senate can in this wise 
advise the President today. ‘Advice” is as constitutional as “consent,” although 
perhaps it has gone a little out of style. Inasmuch as part of the Antarctic 
question is not rightly foreign affairs anyway it is appropriate for the Congress 
to take the lead here with legislation regarding intent. 

If no such treaty is drawn at once, it is appropriate that the Congress, both 
Houses, take the lead in legislation at once that will blanket under the U.S. 
flag all those territories in the Antarctic that U.S. eyes have seen first and 
only as of the year immediately preceding the IGY. This can be done by some 
committee at once and the floor vote can come at once. There is nothing stand- 
ing inthe way. It is perfectly constitutional because the State Department has 
repeatedly said that it does not recognize the claims of any foreign country 
in the Antarctic. Thus, this is not foreign relations and not State Department 
duty. Probably the Interior and Insular Affairs Committees working with 
the Armed Services Committees could make the arrangements as under article 
1, section 8, to provide for the defense and general welfare of the Nation. 
Nothing in such arrangement would preclude the admittance of various nation- 
als into the Antarctic under visas and controls. 

Thus my suggestion or rather my plea as a taxpayer is that the statesmen 
here assembled think carefully but quickly about the advisability of an entirely 
different approach to the Antarctic problems than that presented in the treaty 
of 12 nations. 

Some of you have heard from your constituents on the danger of Soviet take 
over down there, you have heard from me, and recently a Massachusetts paper 
editorially threw forth the question of just what to do if the Soviets, before 
the treaty is in force, claim a large tract in the Antarctic and just what to do 
if, after the treaty is in force, they do not keep the treaty. Has the Congress 
in mind what to do? 

An Antarctic treaty including the Soviet Union has no foundation in fact 
or necessity. The Soviets have a historical right to an insular coast or two 
perhaps and to nothing on the continent proper. Participating in the IGY is 
analogous to participating in any international event such as Olympic games, 
musie festivals, or world fairs. Host countries are happy to be hosts but not 
to the extent of giving up territory. No territorial agreements can rightly 
ensue. Whaling is a pursuit of value in itself. No territorial agreements can 
rightly ensue as a result of fishing near any continent. 

I should never plunge a knife into the heart of a genuine model of peace, of 
disarmament, of scientific harmony, even if there were a great departure from 
historical precedent. However, the treaty not only departs from all courteous 
precedent, it discards history prior to 1957. The treaty is made under the 
premise that Antarctica arose from the waves in 1957 as a setting for a peaceful 
IGY—having had no previous recognition by man, Our allies had to be talked 
to for 18 months to get them to see it this way ; captive nations are surely insulted 
by this enrichment of their captor; uncommitted nations may be lost to the West 
through a mistaken notion that this means the Soviets are really so strong as to 
have insisted the United States back down in the Antarctic; our own people who 
can foresee the treaty’s results are aghast and those who have yet to study it will 
soon realize how pitiful it is. I am sure the President is not informed of all of 
the points above and I feel that the greatest loyalty can be expressed by us all 
in pointing out these matters. The Antarctic treaty is an image with feet of 
clay—an image in disguise, an artificiality, a mockery, and to say the kindest 
thing, a fantasy. 

For these reasons and some below, I urge that the Senate request the President 
to reopen the question with all haste, and that if final adjustment seems to take 
more than a few days, I urge that the Senate act to protect this pearl of the 
West for the West. No other country can do this. An international treaty can- 
not doit. This Senate, inspired by those members of this committee who, I hope, 
will study this treaty gravely—this Senate is the only hope now for saving this 
vast and rich continent from an era of bickering and wrangling, an era of mal- 
adjustment and inadjustable administration proposed for it. You have Berlin 
as a sample of what this coadjustment will be like—not completely analogous but 
Similar. With Berlin staring us in the face, how can you soberly undertake to 
make the same queer arrangements for the Antarctic? If we have not time to 
study this problem now, we can, in misbegotten haste, create the same arrange- 
ments and stagger forward for a few years thinking it will be temporary and 
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will work itself out, and finding that it was never meant to be temporary—not 
even for 30 years—finding that it is a simple unalterable loss of territory. 

There are two hypothetical basic situations that would make the treaty seem 
sensible as a stopgap: 

1. The Earth’s crust may very soon shift so that all continents will be broken 
up and awash with seas, and national ownership will be indeed an academic ques- 
tion. 

2. The United States is shortly to become one of the Soviet Socialist Republics. 

I do not entertain either of these assumptions and I hope you of this Senate 
do not. So, to proceed, let us look for a moment at a historical analogy to our 
situation, let us look at the Book of Samuel, at the story of Goliath boastingly 
sauntering forth. 

Goliath said to the Israelites that if he prevailed ‘then shall ye be our servants, 
and serve us.” This has been paraphrased to read: “Then shall we bury you.” 

When all Israel heard these words “they were dismayed and greatly afraid.” 

When all the United States hears these words there is some thought of appease- 
ment: Give away a continent and maybe we'll ease the tension. 

David would not go forth with coat of mail and sword, etc., because, as he 
said, “I have not proved them.” 

The United States has not “proved’’—does not have in satisfactory operational 
status enough intercontinental missiles. 

But David had a divine protection he knew how to use—the slingshot was just 
a side issue. 

In the Antarctic situation or at any time the United States has a protection 
and should use it. We should use what we know how to use—moral right, 
dignity, truth, steadfastness, awareness, fairness, honesty, a sense of the indi- 
vidual’s worth and prowess, a desire to protect the weak. Upon close examina- 
tion of this treaty and of Antarctic history you will find that justice and these 
other factors are missing. 

Now today the United States, as the young David of the men of the West, 
has protection. “The battle is the Lord’s”; this is basic. There is no need to 
quiver, to tremble, to discard morality and simple truth, to kneel before the 
U.S.S.R. as in this Antarctic Treaty. This treaty is a form of appeasement 
unfamiliar to this country and therefore easily mistaken for a new movement 
toward peace and harmony. But thinkers and leaders and the press and some 
news commentators are taking a second look and seeing it as an instrument of 
appeasement entirely foreign to the best interests of the United States and the 
West in the long run, and completely unnecessary—just as unnecessary as capit- 
ulation to the Philistines as long as David had his useful weapon and his un- 
wavering trust and understanding of where his true strength lay. 

It has been said that the West must go far to encourage the East to reform 
and to give up war plans. We must bean example. Wemust teach. Yes. But 
one does not teach simply by handing out lollipops. To condone unreformed evil 
and/or to be too lazy to see all its facets is not the proper position of a good 
teacher, leader, or saint. So let not the United States nor the West be so mis- 
taken. Neither is it altruistic or saintly to be under bondage. aul said to the 
Galatians, “Stand fast therefore in liberty wherewith Christ hath made us free, 
and be not entangled again with the voke of bondage.” It is a retrogression to 
plan entanglements with ideologies that are outmoded and proved wrong. 

The patriotic organizations of this country and Members and committees of 
the Congress of this country have for years been trying to persuade the admin- 
istration—this one and the prior one—to negotiate an equitable Antarctic bound- 
ary treaty with the proper claiming nations, thus dividing sovereignty properly 
according to that earned. I have heard a very few voices raised favoring United 
Nations ownership, and those were for the most part from organizations of 
left-wing leanings. Never have I heard before any department or anyone in 
Congress or any private citizen propose a treaty with the Soviets regarding the 
Antarctic. If it was ever before proposed in this country it was done in secret 
and that in itself makes it questionable. 

I believe the President and Congress may very well investigate to find the 
source of the present proposal. Neither the White House nor the State Depart- 
ment knows at this writing where the proposal originated. 

But all such investigation should not delay the protection of our sovereignty 
and the only protection is to make valid claims to concrete, factual areas earned 


by the U.S. taxpayers through sacrifice of lives, through magnificent effort, and 
through huge expenditures of taxes as well as private moneys. There is no 
reason to deprive the people of this country of the fruits of their efforts. 
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It may be that there is need for legislation or an amendment to bring the 
treatymaking power closer to the wishes of the Congress and the people in a 
real way. It is quite far removed, as is evidenced very sharply in this treaty. 
How many treaties are signed like this contrary to the expressed will of certain 
House and Senate Members, presumably acting for the people of this Nation? 
Who knows? I just happen to have this one documented in this respect, but as 
I have not discussed the matter of revealing their names I shall not say here 
which Members of Congress are meant. The events occurred in 1954, 1957, and 
1958, as I understand it. 

Now, because my time may be cut short, I shall list in capsule form the points 
that need to be raised by this committee, in my opinion, in order that the report 
going forth to guide the other Senators will not be very seriously one sided and 
incomplete. In most instances below I have documentation that prompts the 
question. In those cases where there is no detailed documentation you may 
trace the question to the generalized documentation of history—and you need 
refer only to the points you yourselves may recall from well-known American or 
Soviet history and/or from the current scene and from letters of inquiry which 
some Senators have written to the administration and the replies thereto—in 
most cases a form letter that really was not a reply exactly and that upon careful 
reading by any Senators would undoubtedly have generated a great many raised 
eyebrows if not investigation. I realize how busy each Senator is. But I feel, 
as do many citizens, that an issue of the importance of this one qualifies for 
careful attention and for intelligent replies for constituents and indeed for any 
interested citizens who may not be constituents. In other words, I believe this 
affair would not have even come to the treaty stage and possible international 
embarrassment if the issue had had the attention in the Congress that it merits. 
And, of course, I blame an apathetic citizenry also and my own slowness to realize 
certain points, and make more effort to correct the situation. 

Hence, as we all are in this cold war together, let us all try to do the best we 
ean for the side of the United States and the West. 

1. Why has the President not been briefed in full on the treaty’s full implica- 
tions? 

2. Has the President ever seen the advice sent to the White House by at least 
two congressional committees regarding U.S. sovereignty in the Antarctic, which 
advice does not in any respect resemble what must have led to this treaty? 

3. Top responsible officials in the Administration and in the Congress have no 
word to give inquiring taxpayers regarding the treaty? Why? 

4. Why were not the Commerce and Interior Departments consulted? The 
Atomic Energy Committee? The National Aeronautics and Space Administra- 
tion? If they were and if this is a classified matter, why is it? 

5. Soviet intentions known by the West have indicated desire for this kind 
of treaty. One note of 1939, one of 1950 are public. What other notes are there? 

5(a). Why were these notes never challenged? 

6. Why have the State Department officials put a top secret label on the report 
on the House joint resolution regarding United States of America sovereignty 
in the Antarctic, thereby in effect ordering the House Foreign Affairs Committee 
not to bring up the measure? 

7. Why were the plans of several Senators to introduce Antarctic bills regard- 
ing sovereignty thwarted by visits of State Department personnel bearing advice 
or commands? Even informal talks such as to result in this way would seem to 
qualify as unlawful under a measure covering such activity by executive agencies. 
Is it not sufficient that after bills are printed, introduced, and forwarded to a 
committee any interested executive agency is asked for its comment—is that 
not where the bills should be halted if there is some overriding reason for so 
doing, rather than before they are introduced? 

8. Why is the Library of Congress distributing to congressional offices Moscow- 
line leaflets regarding sovereignty in the Antarctic? These leaflets, unread 
by higher echelons in the Library until February 1960, have been going to con- 
gressional offices for over a year and in turn to constituents. In what number, I 
am not sure. Why were they purchased unread and distributed unread and sent 
to constituents unread? The line is perfectly clear to anyone who has an encyclo- 
pedia handy—but recipients such as schoolchildren might not question the 
leaflets. 

9 Due to secrecy, it is not known how much coercion was used to draw sig- 
natures from the 10 nations participating along with the United States of 
America and U.S.S.R. Why are not minutes on all the conferences revealed to 
the public—those meetings held between May 1958 and December 1959—inas- 
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much as this is not a security or defense matter in any way, according to the 
makers of the treaty? The minutes were under wraps up through February 23 
and maybe later. Surely this committee will not undertake to ratify this treaty 
without even studying said minutes? 

10. Why were taxpayers never told that IGY participation might lead to this? 
Many might have protested tax funds for IGY if they had known. 

11. If the treaty is not appeasement, why delay in our rightful land claims? 

12. If the treaty is appeasement, what is the promise? No missiles will fall 
on continental United States of America? If this, then why the huge budget 
for defense and all debates attendant thereto? 

13. If the treaty was at first meant as a pattern for space administration, 
why did not the intelligent delegates point that Antarctica is not analogous 
to space or Moon or Mars, etc., either physically or politically? 

14. The President said he hoped peoples of the world would be pleased with 
this treaty, but it was drawn almost entirely in secret and no weight of any 
kind was given to the voice of the people in this country—as expressed in 
resolutions by organizations, letters and postcards and telegrams to officials, 
letters to editors, congressional measures introduced, congressional speeches, 
remarks in hearings, articles and press releases by Members of the Congress, 
ete. At least 95 percent of all of these have either talked of the U.S.A. prowess 
down there and values and potential values or have discussed the need for our 
unilateral sovereignty over our share, with proper negotiation and fairness to 
the seven formal claimants—all Western. Up until April 1959 and perhaps 
later the State Department had no knowledge of U.S.A, organizations interested 
in the Antarctic issue of sovereignty for the United States of America, and yet 
the Department had all the sources mentioned above from which to compile 
its file for a study of a momentous decision of this nature. The White House 
knew of no such grassroots interest whatever and has not yet made any survey, 
I understand. 

15. There are three or more counts upon which the treaty apparently is 
unconstitutional. Have these been considered? 

16. Regardless of State Department press release 831, there are at least four 
treaties and the Monroe Doctrine and a number of Executive agreements that 
are nullified by this treaty, apparently inadvertently. Does that not indicate 
that the treaty has had no careful analysis? 

17. If a territorial status quo is designed to last 30 years, which is of course 
unrealistic, what is the purpose? Why not set out the proper boundaries now? 
If no territorial advantages are meant to be promoted by the treaty, then why 
not have the territorial settlement in 1960 among those eight nations that have 
earned the right to settle the boundaries? What purpose is served by a status 
quo until 1990? 

18. It is highly significant that the oil and rich minerals and the important 
proteins of the surrounding waters are not mentioned in the treaty and the 
assumption is that attention to these is to be halted as during the IGY (too 
commercial), thereby setting back development of the continent or promoting 
some sort of clandestine exports. I assume the idea is first come first serve. 
The nations thus will be constantly quarreling about who owns which mine or 
well. And the fisheries and protein products of the seas are probably counted 
as of the high seas and anyone in the world can have them, thus further 
depriving the proper Antarctic owners. 

19. In the matter of scientific cooperation, exactly how many genuine scien- 
tists have refused to work in the Antarctic unless it were internationalized? 
I think their names should be published. If this is 100 percent of all world 
scientists in the particular disciplines under consideration, then does that 
mean they cannot work comfortably anywhere on this planet unless the given 
area is internationalized ? 

20. Relative to that, will a year and a half need to elapse for treaty negotia- 
tions and final internationalization in every locality where scientific work will 
be conducted peacefully henceforth? Will not this mean that science will fold 
up? Or nationalism? If we are going to begin to thwart nationalism this way 
how can we encourage young nations in Asia and Africa to want to stand on 
their own feet and wave their own flags? And won’t they dread any participa- 
tion in scientific studies from now on, in fear for their own land or in fear that 
their scientists may not be welcome elsewhere, etc.—many ramifications. 

When before in history have scientists lost their dignified mien as men of the 
world and demanded that there be special areas roped off for them? Usually 
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they have felt comfortable anywhere where there was something of scientific 
interest to be studied, have they not? I continue to believe that true scientists 
still do. 

21. If the United States of America and the West genuinely are interested in 
the captive nations and several recent official actions indicate we are, then the 
representatives in exile of these captive nations should certainly be favored 
ahead of the Soviet Empire. Thus, if any scientists are to be especially priv- 
ileged or any resources are to be given away by the eight proper owners it would 
be a more logical thing to see that the free governments of the captive nations 
or refugees be given consideration before the Soviet Empire. 

These reasons may be amplified whenever you desire and they are good cause, 
I think, for the Senate to make other arrangements about the Antarctic. I 
realize that the State Department has perhaps the most difficult job in this 
country and perhaps the Antarctic issue seems a small and insignificant thing 
in the whole picture; perhaps because of other vital pressures it seemed con- 
venient to take an arbitrary year or event and date all Antarctic history forward 
from that—the IGY of 1957-58. But I believe the issue is too important to 
handle it in this halfway fashion, however sincere the treaty proponents may 
be. And compound further the pity of it, the proponents hail the treaty as a 
cooperative peace move. All one needs to do is to read it to see that the East 
is merely participating, not cooperating in the sense of opening any of the 
territory behind the Iron Curtain for science or disarmament or experimentation 
in 12-nation administration, ete. 

If there is time, I should appreciate it if we all could take a look at the text 
quickly. The preamble paints a wonderful scene. Establishing and maintain- 
ing the points expressed there and in seven articles (I, II, III, V, IX, X, XI, 
which is incomplete, as mentioned earlier) can be done far more satisfactorily by 
the proper Western Powers. Indeed, an eight-nation boundary settlement would 
take care of article IV and would embrace naturally all these points because 
of the sense of honor and decency prevalent in the signatories. The points would 
need no mention at all. Observers would be unneeded any more than we have 
observers except in the gentlemanly routine performance of allied duties. Thus 
articles VI, VII, VIII would be unnecessary. You will see anyhow that article 
VI makes article VII valueless. The content of articles XII and XIII have 
been handled in my discussion earlier. 

I submit, therefore, that the premises and the text of this treaty cannot be 
found to warrant ratification by the Senate of the United States and I believe you 
as statesmen will agree with me after due study. 

I believe it essential that, if possible, the Senate lay aside everything it is 
doing at the moment and secure for the United States her rightful territories in 
the Antarctic. I believe all right-thinking nations of this world would agree that 
this is an appropriate step and an urgent one. Thereafter, upon deliberation 
and upon a mandate of some sort from the citizens of this country, the President 
and the Congress may arrange some other disposition if the majority of 180 
million desire some other disposition. I believe this to be the equitable and 
moral way to handle a matter of this unprecedented nature. I pray that you 
will meditate upon these points. 

Thank you. 


The Cuarrman. The next witness is Mr. Edouard A. Stackpole, 
Marine Historical Association. 
Have you a written statement? Do you wish to read that? 


STATEMENT OF EDOUARD A. STACKPOLE, MARINE HISTORICAL 
ASSOCIATION, INC., MYSTIC, CONN. 


Mr. Sracxpote. Yes, sir; I came the longest distance and I have 
the shortest statement. 

The Cuatrman. That is fine. 

Mr. Sracxrote. First of all I would like to say I have spent 35 
years studying Antarctic history, and in the course of that, in answer 
to one of your questions, the first persons who set foot on the continent 
of Antarctica were a boat crew from the joint enterprise of the Huron 
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and Huntress out of Nantucket and New Haven, Conn., on February 7, 
1821. 
LESSON OF HISTORY REGARDING TREATIES 


The laudable primary intents of the proposed Antarctic Treaty—“is 
in the interest of all mankind that Antarctica shall continue forever 
to be used exclusively for peaceful purposes”—cannot be denied. 

But the history of “all mankind” is quite clear that good intentions 
make bad treaties. If we asa nation wish to carry out such a project 
we must first set forth legitimate claims to the Antarctic and, if our 
elected representatives in “W ashington decide later to subordinate our 
claims for the world’s good, it can ‘be done on a basis that other nations 
renounce their claims in kind. 


U.S. FAILURE TO RECOGNIZE ACCOMPLISHMENTS OF ITS EXPLORERS 


The treaty as proposed subscribes to a mistaken policy that we claim 
nothing and recognize no other nation’s claim. The absurdity of such 
a stand is clearly revealed by the history of Antarctica. How can we 
fail to recognize the heroic accomplishments of Amundsen, Scott, 
Mauson, and Shackleton ? 

How can we disregard the voyages of Wilkes, Bellingshausen, 
D’Urville, Ross, and DeGerlache # 

It is bad enough for us to not recognize the explorations of the 
representatives of other nations but when we also repudiate the feats 
of our own mariners and explorers we establish a markedly ridiculous 
position. 

The whole attitude of the State Department resolves itself into a 
statement made by Secretary Hughes in 1924: 

It is the opinion of the Department that discovery of lands unknown to civiliza- 
tion, even when coupled with a formal taking of possession, does not support a 
valid claim of sovereignty unless the discovery is followed by actual settlement 
of the discovered country. 

Hughes was no bearded prophet. All one has to do is imagine set- 
tlement in the Antarctic during the 19th century. The absolute 
ridiculousness of the situation should appeal to all who study this grave 
statement of a grave man, learned in law but knowing little of the 
Antarctic. 

While we ignore the occupational hazards of the sealers of the 19th 
century, we cannot ignore having spent $300 million and 17 lives in 
our 20th century explor ation of the Antarctic. 

To be still maintaining officially the policy of Secretary Hughes is 
little short of ignorance of the historical facts. As an important part 
of that sequence, we can remind the legislators that in 1959-40, we 
dropped from airplanes in the Antarctic “* * * written claims which 
might assist in supporting a sovereignty claim by the U.S. Govern- 
ment.” This, despite the fact that no public announcement was made 
at the time is a fact. And yet, the proposed treaty places us in the 
position of the ostrich—but instead of sand, we stick our head into a 
snow bank, 
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TREATY WILL RESULT IN RELINQUISHMENT OF U.S. CLAIMS 


Under the terms of the treaty, one glaring result is self-evident— 
the United States will relinquish all claims to sovereignty over Ant- 
arctic lands while at the same time holding in status quo the rights of 
all other nations. 

In this we are not only being completely unrealistic but downright 
unpatriotic. And yet, the treaty blithely remarks that it should not 
be interpreted as a renunciation of previously asserted rights of or 
claims to territorial sovereignty. 

This piles confusion upon confusion—we make no territorial claims 
and yet we renounce no claims. To me, this clearly indicates that the 
experts have not. basically solved the very first. problem—the value of 
our stake in the Antarctic. 


HISTORY OF U.S. ANTARCTIC EXPLORATION 


The earliest chapters in the history of Antarctic exploration were 
written by the sealers, and American mariners played the major role 
in these extraordinary adventures. 

Some 20 years later the memorable Wilkes Expedition became our 
first authorized exploring vessels in this area, but the particular cruise 
to the Antarctic Peninsula was anticipated 10 years before (1829-31) 
by the first Government-sponsored U.S. Antarctic exploring expedi- 
tion—the Annawan-Ne raph voyage. 

From 1830 through 1890, various American sealers regularly visited 
the Antarctic seas around the South Shetland Islands, and several 
vesseis were lost in these dangerous waters. 

In our own century nearly $ $300 million have been expended in our 
several expeditions to the Antarctic. The remarkable accomplish- 
ments of these explorations have brought prestige and respect to our 
Nation. 

In view of the accepted facts, the United States is offering a treaty 
from the standpoint of a country who has done little instead of a coun- 
try which has done much in the Antarctic. Unless we can offer a treaty 
from a more realistic basis we do our own history a disservice and 

“annot expect to gain world respect by such action. 

In conclusion, ‘Senator, I would like to say that from 1830 through 
1890, there were more than 28 expeditions to the Antarctic by the 
sealers of New E ngland. During that time they occupied the islands, 
they landed boat crews on the continent, and they succeeded in giving 
this country claims to the area which w ere never ‘exploited. Whether 
or not they wish to carry forth with that historical sequence is beside 
the point. 

The Cuatrrman. Thank you very much, Mr. Stackpole. 


STATUS OF CLAIMS UNDER THE TREATY 


Senator Lauscue. I would like to ask just one question. A number 
of statements were made today by opponents to the treaty similar to 
the one made by you, that under the terms of the treaty the United 
States will relinquish all claim to sovereignty over Antarctic lands 
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while then at the same time holding in status quo the rights of all other 
nations. 

What is the basis of your statement to that effect ? 

Mr. Strackpoir. Why, it says here in the treaty. 

Senator Lauscne. Where inthe treaty? Article IV deals with that, 
and article IV says: 

Nothing contained in the present Treaty shall be interpreted as: * * * (b) a 
renunciation or diminution by any Contracting Party of any basis of claim to 
territorial sovereignty in Antarctica which it may have whether as a result of 
its activities or those of its nationals in Antarctica, or otherwise. 

Then, too, further: 

Nothing contained in the present Treaty shall be interpreted as: * * * (@) 
prejudicing the position of any Contracting Party as regards its recognition or 
nonrecognition of any other State’s right of or claim or basis of claim to 
territorial sovereignty in Antarctica. 

Now in the face of that language, how can it be said that we are 
giving up our claims to sovereignty, and recognizing the claims of 
other nations? 

Mr. Sracxpote. I see. I don’t see it. 

Senator Lauscuer. That is all I have. 


CLIMATIC CONDITIONS IN ANTARCTICA 


Senator Humpnurey (presiding). The chairman had to leave. Are 
there any other witnesses? I believe there are no other witnesses. 
Dr. Gould, I apologize for having to be away when you testified, but I 
was called out. I understand, however, you clarified this temperature 
situation. 

Mr. Goutrp. I did, and I fixed it up for Minneapolis. 

Senator Humpnrey. I must say that was the only point I objected 
to in the testimony of the proponents. 

The hearing is concluded. 

(Whereupon, at 4:45 p.m. the hearing was adjourned.) 

(The following letters and statements were received for the record:) 


STATEMENT OF Hon. FRED MARSHALL, A U.S. REPRESENTATIVE IN CONGRESS FROM 
THE SixtH District oF MINNESOTA 


Mr. Chairman, I appreciate the opportunity to present some views on the 
Antarctic Treaty signed by the United States on December 1, 1959. 

Organizations in my State of Minnesota, notably the Daughters of the Amer- 
ican Revolution, have taken the lead in urging that the United States pursue 
its valid claim to areas of this vast continent and its great potential development. 

The 60th annual State conference of the Minnesota Daughters of the Ameri- 
can Revolution passed the following resolution in March 1955: 

“Whereas the United States of America has discovered, explored, and claimed 
more territory in the south polar region than all other nations combined; and 

“Whereas this region not only is an untapped reservoir of natural resources, 
but is of extreme strategic value in the interest of our national defense; and 

“Whereas the United States of America has done nothing to advance the 
claims so acquired, although seven other countries each claims a portion of 
Antarctica, and one nation lays claim to all of it: 

“Resolved, That Congress be urged * * * to take all steps necessary to protect 
and preserve our claims to Antarctica.” 

Minnesota delegates have always been active in the effort to call attention 
to our rightful claims in this area and have been in the forefront of the recogni- 
tion given to this important cause by the Continental Congresses of the DAR. 








ut, 


to 
of 


c) 


or 


re 


of 


re 
BS, 
LI 


re 


ed 


THE ANTARCTIC TREATY 91 


The Minnesota chapter also proposed construction of a portable atomic reactor 
in the Antarctica area as a memorial to those who lost their lives in exploration 
work. 

Mr. Chairman, Antarctica is one of the world’s last frontiers embracing 6 
million square miles, an area almost equal in size to the combined areas of the 
United States and Europe. The fact that its true potential is largely unknown 
is all the more reason we should not relinquish the claims which are justly ours. 

Our interest extends back to the voyage of Capt. Nathaniel Brown Palmer 
to Antarctica in 1820 and this remains the basis of our claim to discovery. 

The well-known expeditions of Rear Admiral Byrd certainly verify our claim 
to exploration. As Admiral Byrd himself wrote: 

“In 1929, I named a portion of it Marie Byrd Land in honor of my wife, and 
unofficially claimed it for the United States. I like to think I’m acting as its 
custodian until such time as our Government decides to act.” 

While we have consistently adhered to a policy of nonrecognition of other 
claims in Antarctica since this policy was enunciated by Secretary of State 
Charles Evans Hughes in 1924, we have failed to properly pursue our own 
claims. 

According to press reports, President Eisenhower rejected recommendations 
made by a study group in 1954 composed of officials from the State, Defense, 
Interior and Commerce Departments that the United States make a formal 
claim to part of Antarctica. The provisions of the treaty which freeze such 
claims are apparently a part of this policy. 

The restrictions in the treaty may well hamper our efforts to validate the 
claims we have earned through discovery and exploration. The great untapped 
resources of this continent can only be properly developed when valid owner- 
ship is established with the guarantees such ownership includes. 

I urge the committee to give serious study to the question of validating our 
claim before accepting such a freeze as is provided for in this treaty. 


HOUSE OF REPRESENTATIVES, 


Washington, D.C., June 11, 1960. 
SENATE FOREIGN RELATIONS COMMITTEE, 


Senate Office Building, Washington, D.C. 


GENTLEMEN: Since my letter of January 18 to you protesting the proposed 
treaty with the Soviets relative to the Antarctica, I have not been able to ac- 
cumulate additional information, but my personal opinion is that it is unwise 
to bind ourselves by treaty to the Soviets, acknowledging any right of the Soviets 
in the Antarctica: Because by so doing, we are acknowledging that they have 
some right to make a treaty concerning their rights in the area, which I do not 
think should exist. They would gain something, and the security of the Western 
Hemisphere would gain nothing, as they will repudiate or comply with such 
treaties to suit their convenience at the time of their contemplated action. 

With kindest regards, I am, 

Sincerely, 


CHARLES BE. BENNETT. 


STATEMENT BY Bric. GEN. Merritr B. Curtis, U.S. MARINE Corps, RETIRED, ON 
BEHALF OF THE AMERICAN COALITION OF PATRIOTIC SOCIETIES, THE DEFENDERS 
OF THE AMERICAN CONSTITUTION, AND NATIONAL SOJOURNERS, INC. 


Mr. Chairman, I appreciate the opportunity of appearing here today on be- 
half of the American Coalition of Patriotic Societies, the Defenders of the Amer- 
ican Constitution and National Sojourners—in each of which organizations I 
serve as an officer—in opposition to the Antarctic Treaty signed in Washington 
on December 1, 1959. I am a retired officer of the Marine Corps, a lawyer, 
and life insurance executive. 

I am here as an individual citizen and the representative of the three or- 
ganizations aforementioned—all of which have maintained a great interest in 
the Antarctic issue for a long time. The American Coalition adopted a reso- 
lution on January 15, 1948, urging the Congress to make it a condition prece- 
dent to the extension of any economic aid to any nation that that nation should 
cede to the United States all claims to sovereignty in this region. Another of 
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these very sincere patriotic organizations, the National Sojourners has had 
resolutions adopted in local units and in national conventions since 1950, stem- 
ming from the position taken by its members who, as laymen, find it incom- 
prehensible that the United States has not long since claimed her rightful lands 
in the Antarctic and who feel that, while the time is late, it is nevertheless 
propitious for the prompt claiming of the Antarctic territories that should be- 
long to the United States of America. The third of these organizations, the 
Defenders of the American Constitution, has supported this same viewpoint con- 
sistently since its inception in 1952, in the columns of its monthly publication, 
Task Force. Therefore, we all oppose any treaty of internationalization of this 
valuable region. 

We believe that there are no overriding reasons for further delay in the 
matter of asserting our claims. We feel that there has been no evidence pre- 
sented to the American people, at any time to explain why claims have not or 
cannot be asserted over the territories that private and tax-supported expedi- 
tions carrying the U.S. flag have discovered, explored and studied. Ag 
stated before, the American Coalition of Patriotic Societies, comprising 110 con- 
Stituent organizations with over three million members, urged that the United 
States secure certain territories in the Antarctic as a partial return on our for- 
eign aid handouts. Resolutions since that time have supported the Tollefson 
resolution in the House, under which the United States would declare her 
sovereignty over her own rightful lands and negotiate with the present claimants 
relative to borders. In 1959, the Coalition opposed the international treaty and, 
in 1960, at its national convention held in February, the following resolution 
Was adopted: 

“Whereas representatives of 12 nations that took part in the International 
Geophysical Year of 1957-58 met in October 15, 1959, in Washington, D.C., to 
confer upon proposals made by the President of the United States, and on De- 
cember 1, 1959, signed a treaty soon to be sent to the Senate for ratification; and 

“Whereas under the guise of facilitating the continuance of scientific investi- 
gation in Antarctica, the proposed treaty includes matters of great international 
political and governmental import as suggested in the President’s letter of May 
2, 1958; and 

“Whereas the proposed treaty freezes the status quo ante and prohibits mak- 
ing any claim of sovereignty during the 30-year life of the treaty ; and 

“Whereas the treaty is so indefinite and hazy that it can only lead to the 
future government of Antarctica’s being placed under the United Nations or 
under world government : 

“Resolved, That the American Coalition of Patriotic Societies urges the Sen- 
ate of the United States not to approve this very indefinite world political 
treaty and that the Senate advise the executive to limit the treaty to facilitat- 
ing scientific investigation as conducted in the International Geophysical Year 
of 1957-58 ; and 

“Resolved, That the United States continue exploration, which the proposed 
treaty discourages, by prohibiting claims being made; and 

“Resolved, That the United States announce its claim to sovereignty over 
the territory explored by the United States and its citizens in the past and in 
the future.” 

National Sojourners, Inc., composed of present and former officers of the 
uniformed services who are Master Masons, first in 1950 adopted a resolution 
at its national convention in Cleveland, Ohio, advocating and urging the asser- 
tion of our claims over the territory of Antarctica. This stand has been held 
through the years and, in 1959, it was reaffirmed, as it had been during the pre- 
ceding years. Copies of the resolution and of the reaffirmations were sent to 
the President, the Vice President, the Speaker, and the appropriate committees 
of the Congress. 

The Defenders of the American Constitution have consistently advocated the 
assertion of our claims over Antarctica since it was organized and chartered in 
1952, and now oppose this treaty as an abandonment of our rights in that ter- 
ritory. 

When down through the years the same or a similar resolution is adopted re 
peatedly, you may be certain that the convictions of the membership are thus 
represented. I, personally, have never been in contact with any members who 
ever suggested that the Soviet Union be invited to participate in any control 
over the Antarctic. I am unable to understand where and how such a pro 
posal arose. It seems quite contrary to the policy of containment and of op- 
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posing the forces of atheism and dictatorship. I have often discussed the sub- 
ject with good citizens, even those who have never really studied the matter— 
and most certainly with those who have—and I have often heard it said that 
jt seems very strange that the United States has never claimed any part of the 
Antarctic. And I ask the members of this committee, today: Why has there 
been such a baffling delay? 

In 1956, the Federal Government produced a map showing over 3 million 
square miles seen first and alone by American eyes. The International Geo- 
physical Year followed hard upon the publication of this map, and it appears 
that there was a sort of gentlemen’s agreement among the 12 countries par- 
ticipating in that science festival that the individual countries’ claims need not 
be pressed for the duration of that program. At that time, this seemed to be 
all right. However, today it certainly raises some questions. For example 
was it necessary to have that moratorium regarding political claims? Inas- 
much as it has resulted in this strange pact now before us, I suggest that a 
thorough investigation of the thinking behind it be undertaken. Precisely, 
what possible connection is there between scientific studies and political de 
termination of boundaries? Continuation of the scientific work in the Ant- 
arctic on an international basis seems unobjectionable. I think we can all agree 
that international cooperation in various technical and scientific fields is 
commendable. 

But, gentlemen, if this kind of cooperation means the injustice of depriving 
seven sovereign states of their rights and of depriving an eighth nation— 
which has done far and away the most exploring there—of ever having any 
chance to claim the land that that nation could properly claim; if scientific 
cooperation means all that upheaval and injustice, then we say that there seems 
to be some hidden factor here that is not at all scientific in a genuine sense. 
There is a factor that lurks in a concealed reasoning, and this prevents a 
wholehearted acceptance of any part of this treaty, even the clauses that ap- 
pear on the surface to be innocent enough. And, of course, the clauses on 
disarmament are not acceptable in any event. I trust the Department of De- 
fense will disclose the whys and wherefores. 

This treaty not only surprised and amazed a great many citizens and or- 
ganizations that had been giving much thought to the land claims matter; it 
left them aghast. I wonder if your committee has available a list of the so- 
cieties of this country that have taken a stand on the Antarctic issue? I won- 
der, too, if your committee has undertaken to discover whether or not or- 
ganizations from abroad have exerted some influence in this situation? 

I wonder, also, why the acceptance of the treaty on the part of the other 10, 
besides the U.S.S.R, was so slow to come about, unless there was some form 
of coercion being employed. Germane to this subject is the foregoing point and 
its application to U.S. organizations that have urged our Government to make 
our rightful claims in Antarctica. In other words, were the other 10 countries 
allowed to believe that the people of the United States wanted this treaty? 
That could have been a strong point in bringing others to the signing. I have 
seen nothing in the press nor in the Congressional Record to indicate that any 
study has been made of this phase of the matter. 

Now I have mentioned the Tollefson resolution, House Joint Resolution 97, on 
sovereignty. No action has been taken on that, but I believe that perhaps, some- 
how, it might form the basis for a pact regarding boundaries. It refers to the 
several countries which have formal Antarctic land claims. Those countries— 
all of the democratic free world—fully realize that the United States of America 
has done by far the largest portion of the exploration and has made no claims. 
It could very well be a wise move for the United States to invite them to a 
boundary conference. At such meeting, the borders of an eight-nation arrange- 
ment in the Antarctic could be outlined. ‘This is a different concept from the 
joint plan of 1948. I have been given to understand, although I do not have the 
documents, that the State Department has a knowledge of almost the exact 
boundaries of what the United States of America has seen, as derived from re- 
ports of our explorers after each expedition. It seems to us that with that 
foundation a friendly conference can be undertaken with the seven who have 
already shown a political interest in the region, starting early in this present 
century. 

I know that such a meeting omits four of the IGY participants in the Antarc- 
tic. Of these, we all remember, of course, that Japan renounced her claims under 
the Japanese Peace Treaty after World War II. Belgium has never made any 
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claim and has done only fringe exploring prior to the IGY. South Africa had 
never explored on the continent; nor had the U.S.S.R. made any exploration 
thereon. The Soviet Union’s IGY interest in the region certainly would not en- 
title them to land claims. That seems a truism. 

Thus, I myself, and the organizations that I represent here, urge that the 
committee replace article IV of the treaty with a realistic boundary settlement 
among the nations that have the right to make such a settlement. The remain. 
der of the treaty would not then seem necessary at all. 

We urge further that there be a welcome extended to all nations to visit the 
Antarctic. There is no desire on the part of patriotic Americans, I venture to 
say, nor on the part of the other claimants, to be selfish and secretive about 
the rich “new” continent. But there is no desire either, I feel certain, that there 
be a loss of this region by the West. Moreover, and especially with the Berlin 
situation weighing heavily on our minds, it seems the better part of common. 
sense to make sure that any East-West conflicts be eliminated, not increased, 
Deliberately to arrange for an East-West occupation of the Antarctic is to plan 
for chaos. When we are given a picture of this on every front page relative to 
3erlin, why would we plunge into a similar sequence of events? This does not 
seem adult. 

Now, there are those who say the U.S.S.R, has some rights in the Antarctic, 
Most of those who speak in this manner are within the U.S.S.R. Their propa- 
ganda for over a decade has shown that they are eyeing the territory there, 
But if the U.S. taxpayers are to be deprived of a great tract that is rightfully 
ours, because the propaganda writers abroad are amazingly cunning, I feel that 
the U.S. Senate must bear the brunt of one of the saddest turns in history. 

As I am a layman in the Antarctic study and must rely chiefly on what I can 
read rather hastily and in English mainly, I can ask only that this committee 
undertake a fine-tooth combing of the propaganda emanating from the U.S.S.R, 
regarding statements that an admiral of the Czar actually saw a portion of the 
Antarctic continent. There had been no indication of any sort until the last few 
years that he saw anything but some insular coasts. Students consider his 
accounts to be honest. And so we have the Soviets concocting a giant hoax from 
some recently discovered documents that purport to show that the Admiral 
really saw the continent but just didn’t know it. Maybe we can work up a good 
story about the Wright brothers having circled the moon with one of their old 
planes, but they just didn’t know it and didn’t report it to Washington at the 
time—let’s say about 1906. Thus, the United States has a right to enter terri- 
torial settlements with respect to the moon, whether we land there ever at all, 
or not. 

I know, Mr. Chairman, that you and the members of your committee do not 
consider this occasion one for great jocularity. Neither do I. But I am trying 
to obtain a just and sensible deal in regard to this great region of the earth’s 
surface and I don’t think we should be so gullible as to swallow what the Soviet 
Union says, hook, line, and sinker. If they had ever landed on the continent 
before the IGY preparations in 1956, and if their explorers had done some ex- 
cellent work there, as have some other nationals, I should be the first to say that 
in all fairness they should have a part in a determination of rights under this or 
any other agreement. But there is no such case before us. 

It is best in making a pact of far-reaching importance, to stick to the facts. 
Thus, the organizations that I represent here, urge this committee and the full 
Senate not to advise and consent to the present treaty, but to initiate one, through 
recommendations to the President, to the end that the greatest measure of justice 
can be obtained and that the West will not be weakened. If any objections are 
raised abroad, it will be analogous to some country’s raising objections to 
our holding the continental United States. These objections have been raised. 
You know by whom. Objections have been raised about the Monroe Doctrine. 
You know by whom. Do these things mean that the United States needs to bow 
her head, thrust it into the sand, not to see encroachment, expansion, deception, 
and conquest in whatever garb? A firm hand now in regard to various weak 
spots should be the order of the day. I know this. There probably are details 
in regard to the Antarctic situation that I do not know. Much has been done in 
secret in this area, as far as geopolitical matters are concerned. I know 
definitely that I, myself, and the organizations I represent have had no clear 
word from the Federal Government indicating any necessity for this treaty nor 
pointing out any sense in it, as an instrument for clearing up the cold war ten- 
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sions. None whatsoever. Perhaps this is just another attempt to appease the 
Soviet Union by giving away the substance of our wealth. 

In closing, I strongly urge this committee to look deeply into every angle and 
examine every facet of this proposal—and then, to withhold approval. 


STATEMENT OF ProF, WILLIAM W. BIsHop, JR., OF THE UNIVERSITY OF MICHIGAN 


I, William W. Bishop, Jr., am professor of international law at the Uni- 
versity of Michigan Law School, and vice president of the American Society of 
International Law. I am a member of the bars of Michigan and of the U.S. 
Supreme Court, and have worked in the international law field for 30 years 
as a student, lawyer, Assistant Legal Adviser of the Department of State, and 
professor at Princeton, Pennsylvania, Columbia, and Michigan. During much 
of this time I have particularly studied Antarctic questions and followed de- 
velopments in that area, and I therefore had hoped and expected to be present 
at these hearings to testify briefly in support of the Antarctic treaty signed 
December 1, 1959. I greatly regret my inability to attend in person, and I 
submit this statement strongly urging the Senate to give its advice and con- 
sent to ratification of the treaty. 

In my opinion, the Antarctic treaty makes a very real contribution to world 
peace as well as to the reasonable and just solution of difficult problems con- 
cerning jurisdiction and control of activities in the Antarctic. The treaty per- 
mits the fullest utilization of that part of the world for scientific purposes, 
and carries forward the highly successful international scientific cooperation de- 
veloped during the International Geophysical Year. The provisions for ex- 
change of information, freedom of access, inspection, and stationing of ob- 
servers with other nations’ expeditions, appear adequate to insure that in fact, 
as the treaty provides, “Antarctica shall be used for peaceful purposes only.” 
Furthermore, these provisions should also furnish a valuable experimental pro- 
totype to test how inspection and observer schemes would actually work out, in 
connection with proposed disarmament controls and controls to insure that use 
of outer space is limited to pacific purposes. 

I believe that the treaty provides for the necessary minimum of administra- 
tive machinery, wisely recognizing that the nations actually carrying on activi- 
ties in the Antarctic are the ones whose representatives should make the de- 
cisions and take the necessary steps to carry them out. Without the slightest 
deprecation in any way of the United Nations or of other organizations which 
might have been called upon, I would urge that in dealing with such a sub- 
ject as the Antarctic the arrangement proposed in the treaty is both more readily 
acceptable to the nations concerned and more likely to prove effective when put 
into operation. From the theoretical standpoint it might have been interesting 
to try to get all the Nations concerned to turn over government and management 
of the Antarctic to an existing international organization or to set up some sort 
of international government to control the Antarctic; from the practical stand- 
point, I am sure that such alternatives would not have been acceptable to 
various of the nations concerned, and I doubt if they would have worked as 
well as the simpler arrangements provided in article IX. 

In my judgment, the treaty adopts a wise course in refraining from any 
effort to settle the present or probable disputes as to the validity of conflicting 
or disputed territorial claims in the Antarctic. Instead, it appropriately places 
these problems ‘“‘in deep freeze” for the duration of the treaty. 

As is well known, territorial claims to parts of the Antarctic Continent and 
immediately surrounding islands have been put forward at various times since 
1908 by the Governments of the United Kingdom, France, New Zealand, Aus- 
tralia, Norway, Argentina, and Chile, while less formal claims were advanced 
at periods before World War II on behalf of Germany and Japan. South Africa’s 
official claims appear to have been limited so far to islands more remote from 
the Antarctic continent; but suggestions have been advanced in the press that 
on geographical grounds Brazil, Uruguay, and Peru might be added to the list 
of territorial claimants. Neither the United States nor the U.S.S.R. have laid 
any Official claims to any part of Antarctica, but neither has been willing to 
admit the validity of any of the claims to parts of the continent made by other 
governments. An American claim to the sector between 90° W. and 150° W., 
including Marie Byrd Land, would follow up on unofficial claims to the area 
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and would doubtless be widely approved. More extensive American territoria] 
claims might well be deemed fully as valid as most of those made by other 
governments. The Russians remind everyone of Bellingshausen’s explorations 
in 1819-21, and have shown great activity in the Antarctic during the 1957-58 
International Geophysical Year and since. Efforts looking toward adjudica- 
tion by the International Court of Justice of the validity of claims to Antarctie 
sovereignty show little prospect of success; some, at least, of the nations con- 
cerned are unwilling to have the World Court determine the validity of their 
territorial assertions. Few of the territorial claimants have shown any en- 
thusiasm for surrender of their alleged sovereignty over the Antarctic to the 
United Nations. 

Rather than wait for either of these solutions or other answers to the 
question “Who owns Antarctica?’ in this treaty the parties have wisely put 
aside this presently insoluble controversy and have gone on to deal with the 
practical problems of the south polar regions. This is a highly desirable and 
feasible method of handling the matter, even though a legal theorist might have 
wished to see some clearer answer given to the unanswered questions as to 
just what in the way of occupation and control is now necessary under inter- 
national law to acquire title to polar territory. So long as the nations con- 
cerned are unwilling to submit the question to judicial settlement, or to settle 
it themselves by direct negotiation, the legal question will have to go unan- 
swered. The wisdom of the treaty lies in finding a way in which to go ahead 
without awaiting the answer. 

In passing, I would express some regret that at a period prior to the begin- 
ning of the International Geophysical Year in 1957 (or preferably before we be- 
eame involved in World War II), the U.S. Government did not itself make an 
official territorial claim to some part of the Antarctic. I believe that by 1940 
we might well have departed from Secretary of State Hughes’ 1924 statement 
that discovery and formal taking of possession of territory “does not support 
a valid claim of sovereignty unless the discovery is followed by an actual settle- 
ment of the discovered country,” and his intimation that the polar regions are 
a place where sovereignty could not well be acquired since “for climatic or other 
reasons actual settlement would be an impossibility” (I Hackworth, Digest of 
International Law, 399). 

When the earliest discoveries of the Antarctic continent by Nat Palmer and 
other American sealers in the 1820’s, and Wilkes’ extensive coasting explora- 
tions in 1839-40, were, in the years after Hughes’ 1924 statement, followed up 
by the extensive Antarctic expeditions of Admiral Byrd, Gould, Ellsworth, Dufek, 
Cruzen, and the U.S. Navy and U.S. Antarctic Service—to say nothing of our 
work in the International Geophysical Year—the basis for regarding various 
parts of the Antarctic as American territory would seem fully as adequate as 
the support for most of the claims which have been put forward by other nations. 
One might also suggest that by a decade after Secretary Hughes’ statement, a 
different view of the requirements of international law for acquiring territorial 
sovereignty might have been possible, having in mind the Island of Palmas arbi- 
tration of 1928, the Clipperton Island arbitration of 1932, and the Permanent 
Court of International Justice decision in the Hastern Greenland case of 1933. 
Those three cases suggest that what is necessary under international law in 
order to acquire territory by “occupation” depends on the characteristics of 
the particular territory in question, and that something rather less than “set- 
tlement” in the traditional sense might be deemed by an international court 
to suffice in the Antarctic. I do not know what an international court would 
today decide on the question whether the activities of the various territorial 
claimants in the Antarctic would now meet the international law tests for 
acquiring territorial authority, nor whether an American claim would be sus- 
tained if we had in fact made one. 

But whether or not an American claim might in fact have found judicial sup- 
port, the United States did not make one. We did not join in “cutting the pie” 
(even though the unofficially claimed Marie Byrd Land sector seems to have 
been tacitly left for the United States). Whatever might have been the wiser 
policy at an earlier time, since World War II and the International Geophysical 
Year we would surely have had the greatest difficulty in gaining acceptance 
for a belated territorial claim (aside from the unclaimed Marie Byrd Land 
sector referred to). Pressure for American territorial rights would have precipi- 
tated increased Soviet activity, which has already centered in the area nearest 
to, and claimed by, Australia. 


THE ANTARCTIC TREATY 
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If the Antarctic treaty does go into force, we do not give up any potential claims 
we might make, and we do nothing to recognize the validity of the other 
countries’ territorial claims which we do not now recognize. We merely agree 
not to put forward, while the treaty is in force, any territorial claim of our 
own which we have refrained from putting forth so far. At the same time, 
the U.S.S.R. is prevented from initiating territorial claims while the treaty lasts, 
or thereafter using its activities while the treaty is in force as a basis for 
territorial claims. By the treaty the United States gives up nothing of real 
value, while we gain a settlement of potentially dangerous controversies. The 
treaty represents the achievement of the American policy laid down May 3, 
1958, and those who negotiated it for the United States deserve our thanks and 
congratulations for a hard task well done. 


STATEMENT OF CoL. PINCKNEY G. MCELWEE ACCOMPANYING RESOLUTION No. 20 
OF THE SONS OF THE AMERICAN REVOLUTION 


The SAR and others have urged our Government for a long time to announce 
to the world our claims to those parts of the Antarctic Continent that our Govern- 
ment and private American citizens have discovered and explored extending 
over a period of 100 years. We have not done so. Other nations have. 

The State Department has made no effort to look out for our interests in 
Antarctica in the past and now it is willing to surrender our interests by a treaty 
which would turn them over to the United Nations. The SAR opposes this treaty. 

The State Department has neglected its duty because of its usual failure to 
look out for America where other nations may be displeased. There can be 
Trojan horses in cold as well as hot wars. Yet when the Geophysical Year was 
inaugurated other nations were invited to join in setting up observation stations 
in the Antarctic. Russia came in strong in this work and has done much more 
than just scientific observation by conducting wide exploration there since the 
close of the Geophysical Year in 1958. This gives her basis for claims. 

This treaty, as written, will be a disastrous loss of U.S. property. It must be 
scrutinized closely and thoughtfully by every Senator who has the future welfare 
of the United States at heart. The treaty purports to be for the continuation of 
scientific observation with harmony among participating nations, but, to do so 
offers to surrender all rights of U.S. control of her territory to joint control. 

There was no lack of harmony during the observations of the Geophysical 
Year. They were carried on without a treaty. If a treaty is thought to be 
necessary in order to let other nations come in to observe, the terms of the treaty 
should be limited to scientific observation and not to matters having to do with 
political control of this vast continent, with our surrender of great wealth to 
eventual United Nations control. 

The long postponement of making claims for our discoveries with a provision 
to carry the postponement on many more years is just a lazy way for the Depart- 
ment of State not to face up to the problem. In all that time other nations have 
had an opportunity to extend their explorations, having done little or nothing 
heretofore. So, when the grand day of reckoning arrives, there will be many 
claims set forth. The United States is almost certain to suffer undeserved losses. 

Let us state our claims now, and let us continue with our exploration vig- 
orously and in the future state our claims to new discoveries. 

Please note that this continent is not a mere expanse of water and ice like the 
Arctic. This is a continent of mountains and valleys well above the level of the 
sea which doubtless contains huge deposits of oil, coal, and valuable minerals. 
The committee has no doubt seen the pictures that the Navy has of these 
mountains and land. Other Senators should see them to realize what this land 
may mean to the welfare of this Nation in years to come. 

Gentlemen, you are dealing with a territory only a little less in extent than 
the whole of South America. If you read carefully the note released by the 
White House dated May 2, 1958, in which the President invited the 11 nations 
that participated in the Geophysical Year to frame this treaty, you will see 
plainly that the final result is a giveaway of our sovereignty in this land. 

Send this proposed treaty back to the administration with instructions to sep- 
arate the matter of scientific observation from the great problem of political 
control. 
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RESOLUTION No. 20—AMERICAN SOVEREIGNTY IN THE ANTARCTIC 


Whereas over a great number of years the United States has sent exploring 
expeditions into the Antarctic and American citizens have explored parts of the 
Antarctic ; and 

Whereas several foreign nations have established bases in parts of the Ant- 
arctic continent; be it 

Resolved, That the Government of the United States take steps at an early 
date to announce its claim of U.S. sovereignty over areas that have been dis- 
covered and explored by official expeditions of the United States of America and 
by its citizens. 


JUNE 7, 1960, 
Hon. J. W. FULBRIGHT, 


Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 


DEAR SENATOR FULBRIGHT: This letter is written by the undersigned in support 
of the ratification by the Government of the United States of the Antarctic 
Treaty signed on December 1, 1959. 

1. The proposed Antarctic Treaty represents a desirable step forward in inter- 
national relations. It assures the demilitarization and the dedication to peace- 
ful developmental use of this disputed area of the world. 

(a) The treaty limits the use of the Antarctic to peaceful purposes only 
(arts. 1 and 5). It bars military measures of any type (art. 1), prohibits for 
the first time in any area nuclear explosions and the disposal of radioactive 
waste materials (unless a broader international agreement later permits these 
acts) (art. 5), provides for the first time for national observers with free access 
everywhere to carry out inspections to assure compliance with the treaty (art. 
7), and, also for the first time in any area, requires the parties to exert appro- 
priate efforts to assure that no state, party or not, engages in activities banned 
by the treaty (art. 10). 

(b) Moreover, the proposed treaty will continue the opportunity for the excel- 
lent type of international scientific cooperation begun during the International 
Geophysical Year, including the interchange of information and personnel (arts, 
2 and 3). 

The treaty does not permanently freeze the regime which it provides but 
contains provisions for modification, settlement of disputes, and the like, and 
a program of regular consultations between representatives of the governments 
involved is also established (art. 9). 

2. Objections to the ratification of the treaty appear to be based on certain 
misconceptions : 

(a) That the treaty entails the relinquishment by the United States of 
rights in and to the Antarctic or any portion thereof. 

The United States has traditionally pursued a policy of nonrecognition of the 
claims of other nations, when not accompanied by effective occupation. And it 
has refrained from making such claims for itself, while reserving all rights 
based on its own activities in the Antarctic. This position is carefully preserved 
in article 4. The treaty expressly rejects the notion that any previous policy 
is altered by it, assures continued access to all areas for all nationals of all 
participants with legitimate reasons, and prevents the making of any new or en- 
larged claims while the treaty is in force. By asserting specific claims now, the 
United States would probably prompt renewed disputes among certain other 
claimants and might well precipitate the assertion of claims by the Soviet Union. 
A joint use without political connotation, on the other hand, may succeed in 
keeping the Argentine-Chile-United Kingdom dispute over the Palmer Peninsula 
under control until an amicable settlement can be obtained. 

(b) That the United States, by ratifying the Antarctic Treaty, will permit 
potentially unfriendly nations to gain a foothold in this area. 

This argument is very unrealistic. In the first place, the Soviet Union is al- 
ready an Antarctic power, in the limited sense at least that most other nations 
are. Her official policy is currently like that of the United States—she rejects 
the claims of all other nations but has refrained from making claims herself, 
while reserving all rights. Her whalers are among the most active in the use 
of perhaps the most important Antarctic resource. In recent years, the IGY 
brought substantial, though by no means perfect, cooperation between Soviet 
scientists, who have already contributed much to useful research in the Ant- 
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arctic, and those of other nations. And personnel have been exchanged on a 
friendly basis. The Russian interest in the Antarctic, it must be remembered, 
dates back at least as far as the voyages of Admiral Bellingshausen in 1819-21. 

Secondly, today the Antarctic is probably not of much strategic significance for 
the United States. This has been recognized, on some occasions, by American 
military leaders who have studied the problem. Anything that could be done 
against potential enemies from U.S. bases in the Antarctic could be done just 
as efficiently by different modes and without the inordinate problems involved 
in establishing and maintaining bases in the Antarctic. Possible use of that 
area by an enemy for submarine or surface raider bases would not be prevented 
by a U.S. claim to sovereignty, as German raiders demonstrated in both world 
wars. In any event, the Antarctic is ringed by nations friendly to the United 
States. Passage around the cape, if the Panama Canal were destroyed, would be 
controlled from bases easier to maintain, not from Antarctica. The safety of 
the nations which are actually closer to the Antarctic—Australia, New Zealand, 
the Latin American States—is assured by the difficulties potential enemies would 
find in operating in the Antarctic over extremely long and vulnerable supply lines 
and, if the treaty is approved, by its provisions limiting nations to peaceful uses 
and providing an inspection system. 

8. There are many additional reasons for adopting an international regime 
for the Antarctic now. As a scientific preserve and as the source of much of 
the world’s weather it is of interest to all nations, not just to the few which 
have thus far made claims. The United States should take the leading role in 
the peaceful development of this area. The treaty must be accepted by all sig- 
natory nations to become effective. Acceptance may be slow in the Latin Ameri- 
can States in which Antarctic claims have often been used as a political device 
to divert attention from other pressing problems. We should not give any 
nation the chance to blame nonacceptance on the United States. Then, too, the 
international peaceful development of the Antarctic might provide some prece- 
dent for international regulation in other unsettled areas, particularly outer 
space. The banning of nuclear activities in the Antarctic region, except as per- 
mitted under later general agreements, might also prove an entering wedge for 
broader, more important, controls over weapons of mass destruction. 

For these reasons we feel that the treaty should be ratified by the United 
States. When your committee meets to examine into the matter, it is respect- 
fully requested that an opportunity be afforded for one of the undersigned to 
offer testimony to this effect. 

Yours sincerely, 
HOWARD TAURBENFELD, 
Professor of Law, 
Golden Gate College School of Law, 
San Francisco, Calif. 
STEFAN A. RIESENFELD, 
Professor of Law, 
University of California (Berkeley). 
JEROME A. COHEN, 
Associate Professor of Law, 
University of California (Berkeley). 
LAWRENCE F.. Epp, 
Professor of Law, 
Stanford University. 
MARTIN B. TRAVIS, 
Professor of International Law, 
Stanford University. 


UNIVERSITY OF CALIFORNIA, 
Los Angeles, Calif., June 9, 1960. 
Senator J. Witt1aAmM Fureriant, 


Chairman, Committee on Foreign Relations, U.S. Senate, Senate Office Building, 
Washington, D.C. 


Dear SENATOR FuLsricHtT: I am informed that in the very near future your 
committee will hold hearings on the ratification of the proposed Antarctic 
Treaty as signed by 11 nations on December 1, 1959. The purpose of this com- 
munication is to state my views in favor of ratification for the purpose of the 
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hearings. I would request that there may be an opportunity for my views to 
be given to your committee. 

As I see the picture this treaty offers a remarkable first step toward af- 
firmative cooperation of nations in an area which is still in a fluid state where 
uational claims are to remain as they are but subject to the possibility of pro- 
ceeding with promising special tasks of international cooperation in regard to 
science, weather control, and other peaceful objectives. Thus the remarkable 
value of this treaty is that it would provide a most promising functional ap- 
proach toward helpful international cooperation which might go far toward the 
stimulation of further cooperation in other ways. 

I recall that in the discussions of international rivers at the last annual 
meeting of the American Society of International Law (in May 1960) that a 
very special point was made that national claims to river water were always 
so much easier to resolve where the matter was adjusted in the early stages 
before bitterness developed and national claims were frozen and compromise 
thus became more difficult. (It would seem that an analogous argument might 
apply to the Antarctic region where the situation is still fluid and national 
claims uncrystallized.) 

In particular, I would list the following items as supporting the value of this 
treaty and the need for its ratification: 

1. It would continue the splendid work of international cooperation begun 
during the International Geophysical Year. 

2. It would tackle the solution of potential international conflict in an area 
where and when national claims are not yet frozen, are nevertheless saved and 
reserved, subject only to an international agreement designed to dedicate this 
area to peace and human welfare. 

38. The demilitarization features of the treaty (re no military bases, no nu- 
clear explosions, no disposal of radio waste materials, etc.) are most encourag- 
ing in this critical period through which we are now passing and especially— 
all the more so because of the lessons offered toward the achievement of inter- 
national control of outer space. 

4, The right of inspection to assure respect for the provisions of the treaty 
constitutes a significant breakthrough step designed for maintaining the in- 
tegrity of the agreement but at the same time this principle of inspection is also 
essential to international agreements on the limitation and control of arma- 
ments (especially nuclear weapons). Thus, the treaty may represent a most 
helpful step toward armaments control in general. 

5. All rights and claims of the United States regarding territorial sovereignty 
in Antarctica are clearly protected, reserved, and safeguarded by article 4 of 
the treaty. 

I should like to request that at the proper time my views as herein expressed 
may be brought to the attention of the members of your Committee on Foreign 
Relations. 

Sincerely yours, 
J. EUGENE HARLEY, 
Professor of Political Science Emeritus, University of Southern Califor- 
nia; Member of the Executive Council of the American Society of 
International Law. 


Nore.—The views expressed above are my own individual views and I do not 
purport to speak for the institution or society indicated by my titles. 


WOMEN’S INTERNATIONAL LEAGUE FOR PEACE AND FREEDOM, 
Washington, D.C., June 20, 1960. 
Hon. J. WILLIAM FULBRIGHT, 
Chairman, Senate Committee on Foreign Relations, Senate Office Building, 
Washington, D.C. 


DEAR SENATOR FULBRIGHT: The Women’s International League for Peace and 
Freedom requests permission to file the attached statement on “Ratification of 
the Antarctic Treaty” in the record of the hearings of the Senate Foreign Rela- 
tions Committee. 

Sincerely yours, 


Mrs. ANNALEE STEWART, 
Legislative Secretary. 
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STATEMENT OF WOMEN’S INTERNATIONAL LEAGUE FOR PEACE AND FREEDOM 


The Women’s International League for Peace and Freedom, U.S. Section, 
wishes to record that it wholeheartedly supports ratification of the Antarctic 
Treaty and of the initiative taken by the United States in bringing it about. 
The treaty is historic for several reasons. 

First of all, for the first time in history it banned military activity from an 
entire continent. Secondly, in these days of international tension and lack of 
progress toward disarmament, it proved that areas can be made immune from 
political and military strife. And thirdly, it proved that there are areas in 
which the East and the West can come to agreement, especially on the question 
of inspection. 

The treaty also provides for continued freedom of scientific investigation and 
for international cooperation to that end. Thus it offers opportunities for 
valuable experience in the kind of practical international cooperation which 
becomes increasingly necessary to survival in the 20th century. 


THE AMERICAN LEGION, 


June 6, 1960. 
Hon. J. WILLIAM FULBRIGHT, 


Chairman, Senate Foreign Relations Committee, 
The Capitol, Washington, D.C. 


DEAR SENATOR FULBRIGHT: Enclosed please find two copies of Resolution 
No. 14 adopted at the May 4-5, 1960, meeting of the National Executive Com- 
mittee of the American Legion, our governing body between national conven- 
tions, urging that the United States claim sovereignty over the areas of the 
Antarctic which it has discovered and explored, and also requesting that ratifi- 
cation of the Antarctic Treaty be deferred until such time as the claims of our 
sovereignty have been made and recognized. 

I would appreciate any consideration the Senate Foreign Relations Committee 
could extend to the intent and purposes of this resolution. 

Thanking you for your consideration of this request, I am, 

Sincerely yours, 


MILEs D. KENNEDY, Director. 


NATIONAL EXECUTIVE COMMITTEE MEETING OF THE AMERICAN LEGION 
HeLp May 4-5, 1960 


RESOLUTION NO. 14 


Committee: Foreign Relations Commission. 
Subject: Antarctic Treaty. 

Whereas, there is presently pending before the Senate of the United States 
for ratification the Antarctic Treaty ; and 

Whereas article II, section 4 of such treaty precludes the possibility of any 
future territorial claims of the United States of America in the Antarctic; and 

Whereas the United States had discovered, explored, and established bases 
in the Antarctic ; and 

Whereas the United States has made no claim of sovereignty over such areas; 
Now, therefore, be it 

Resolved by the National Executive Committee of the American Legion in 
regular meeting assembled in Indianapolis, Ind., on May 4-5, 1960, That the 
United States claim sovereignty over the areas of the Antarctic which it has 
— and explored and upon which it has established bases; and be it 
urther 

Resolved, That ratification of the Antarctic Treaty be deferred until such 
time as the claims of our sovereignty have been made and recognized. 
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